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Agreement and Grant of Right-of-Way for Trans-Alaska
Pipeline

This Agreement and Grant of Right-of-Way (hereinafter referred to as the "Agreement”)* is entered into us of
this 23rd day of January, 1974 (hereinafter referred to as the "Effective Date") by the United States of America,
party of the first part (hereinafter referred to as the "United States), acting through the Secretary of the Interior,
and by

Amerada Hess Corporation, a Delaware Corporation,

ARCO Pipe Line Company, a Delaware Corporation,

Exxon Pipeline Company, a Delaware Corporation,
Mobil Alaska Pipeline Company, a Delaware Corporation,

Phillips Petroleum Company, Delaware Corporation,

Sohio Pipe Line Company, a Delaware Corporation,
and Union Alaska Pipeline Company, a California Corporation, parties of the second part (hereinafter
sometimes referred to as the "Original Permittee’s").

The parties have entered into this Agreement taking into consideration the national authorizations, directives, and
policies expressed in applicable legidation, including Section 202 of the Trans-Alaska Pipeline Authorization
Act, 87 Stat. 584, et Seq.. (1973).

It isthe intent of the parties that, in the performance of this Agreement, the following principles shall apply:

(1) Inthe construction (including, but not limited to, design), operation, maintenance (i ncl udi ng but

not limted to a continuing and reasonable program of preventive
mai nt enance) and termnation of the Pipeline System Permttees shall
enploy all practicable nmeans and neasures to preserve and protect the

environnment, as provided in this Agreenent.

(2) The parties shall balance environnental anenities and values wth
econonmi c practicalities and technical capabilities, so as to be consistent
with applicable national policies. In so doing, the parties shall take
into account, anong ot her considerations, the foll ow ng:

(a) The benefit or detrinent to persons, property and the environnent
that may be anticipated to result froma proposed course of conduct;
(b) The particular environnental, technical, and econom cal benefits
or detrinments reasonably expected to flow from a proposed course of
conduct ;

(c) The effect on the energy needs of the United States, including the
possi ble effects of a disruption of national or regional oil supply,
that may result froma particular course of conduct.

(3) Permttee’ s shall nanage, supervise and inplenent the construction,
operation, maintenance and term nation of the Pipeline Systemin accordance
wi th sound engi neering practice, to the extent allowed by the state of the
art and the devel opnent of technology. 1In the exercise of these functions,
Permttees consent and shall submt to such review, inspection and
conpl i ance procedures relating to construction, operation, mintenance and
term nation of the Pipeline Systemas am Provided for in this Agreenent and
ot her applicable authorizations. The Parties intend that this Agreenent
shall not in any way derogate from or be, construed as being inconsistent
with, the provisions of Section 203(d) of the Trans-Al aska Pipeline
Aut hori zation Act, 87 Stat. 585 (1973), relating to the Nationa
Environnental Policy Act, 83 Stat. 852, 42 U . S.C. § 4321 et Seg.

In consideration of the grant hereby made, and the provisions of this
Agreenent, the United States and Permttees agree as foll ows:

' Note-Terms havi ng special neaning are defined In the body of this Agreenent or in Exhibit D hereof. Such
ternms are capitalized herein.



. Gant of Right-of-Wy

A Pursuant to the provisions of the Trans-Al aska Pipeline Authorization
Act, the United States hereby grants to Permttees in the several undivided
interests specified in subsection 11 of this Section, for the period of
l[imted duration prescribed in Section 7 hereof and for the purpose
prescri bed in subsection A of Section 2 hereof, a-R ght-of-way (hereinafter
referred to as the "Right-of-Way"), the width and | ocation thereof being
subject to the provisions of Sections 5 and 6 hereof, across, through and
upon the Federal Lands (as that term is defined in Section 28 of the
M neral Leasing Act of 1920, 41 Stat. 449, as anended, 30 U S.C. § 185 et
Seq.., including public and required |ands, and |ands w thdrawn, reserved,
classified, or otherwi se set apart for National Forests, mlitary purposes,
power devel opnent, or other purposes along the general route of the
Pipeline, identified in the applications and acconpanyi ng alignment nmap and
Rel ated Facility site |location drawings referred to in Exhibit A hereof.

B. The grant made hereby is of the follow ng undivided interests in and to
t he Ri ght - of - Way:

Amer ada Hess Corporation, an undivided interest of 3.00,70 of the whol e;
ARCO Pi pe Line Conpany, all undivided interest of 28.08%0f the whol e;
Exxon Pi peline Conpany, an undivided interest of 25.52% of the whol e;

Mobi | Al aska Pi peline Conpany, an undivided interest of 8.68% of the whol e;
Phillips Petrol eum Conpany, an undivided interest of 3.32% of the whol e;
Sohi o Pi pe Line Conpany, an undivided interest of 28.08,7, of the whole;

Uni on Al aska Pi peline Conpany, an undivided interest of 3.32% of the whol e.

C. There is hereby excepted from the granthereby made all |ands sel ected
and validly tentatively approved to the State of Al aska, pursuant to the
Al aska Statehood Act, 72 Stat. 339, as anended, other than |ands w thdrawn
under Section 11(a)(?) of the Al aska Native Clains Settlenment Act, 85 Stat.
696, 43 USC § 1610.

D. There is hereby reserved to the United States all rights reserved, or
directed to be reserved, to the, United States under any applicable |aw or
regul ation of the United States or el sewhere under this Agreenent.

E. The grant hereby nade is subject to: (1) the provisions of this
Agreenent; (2) all applicable laws and regulations of the United States
(3) any valid existing rights in the |lands subject to the Ri ght-of-Wy,
including without limtation the valid preexisting rights, if any, of the
State of Alaska; and (4) the, condition that the R ght-of-Wy granted
hereby across Category |(c) Lands and Category | (d) Lands* shall take
ef fect upon the occurrence of one of the follow ng events, whichever shal
first occur:

(a) The Conmm ssioner of Natural Resources of the State of Al aska
notifies the Secretary in witing that it is essential for the expeditious
construction of the Pipeline Systemthat the R ght-of-Way in and to sonme or
all of the Category 1 © Lands or Category | (d) Lands, or both, becones
effective;** or

(b) Category 1 (d) Lands have not been tentatively approved to the.
State of Alaska and a valid right-of-way |ease or other grant in and to
those lands has not been issued by the State of Al aska, for the con-
struction and operation of the Pipeline System by March 10, 1974; or

** _Category | (e) lands" and "Category | (d) |lands" are do and In Exhibit D hereto.
These terns derived from Paragraph | of Part | of the cooperative Agreement between



the State of Alaska and the Departnent, attached hereto so Exhibit E for
i nf ormati onal purposes.

* . The Secretary has received notice from the state comrits. owner of Natural
Resources that the expeditious construction of the Pipeline- system on the Category
j(d) lands is essential. Therefore, the Right-of-Wy across those |ands in hereby
ef fective.

(c) The Category 1 (e) Lands have not been tentatively approved to the
State of Alaska and a valid right-of-way |lease or other grant in and to
those lands has not been issued by the State of Alaska, for the
construction and operation of the Pipeline System by June 1, 1974.

F. Wth respect to the Category 1 (e) Lands and the Category 1 (d) Lands,
the grant hereby nade is further subject to the limtation and condition
that may upon either valid tentative approval or valid patent of any such
lands to the State of Alaska, the existence or subsequent issuance of a
valid State Right of Way lease or other grant in and to those |ands
term nates the Right-of-Way and other Federal authorizations, if any, and
the State right-of-way |ease or other grant thereupon applies in al
respects to those | ands.

G Permttees agree that they will not challenge the validity of the
State’s right-of-way | ease or other grant on the basis of the existence of
the Federal Right-of-Way and other authorizations or their interest
t herein.

2. Purpose of Gant; Limtation of Use to
Perm ttees

A. The Right-of-Way is granted for tile purpose, of the construction,
operation, and nmaintenance of one (1) G transportation pipeline
consisting of one (1) line of forty-eight (48)-inch dianmeter pipe and
its Related Facilities (such pipeline and related facilities being
herein referred to as the "Pipeline").

B. Permttees, their agents, contractors, and subcontractors (at any tier)
shall not use the Right-of-Way or the land subject thereto for any other
purpose and shall not |ocate or construct any other pipelines (including
| ooping lines) or other inprovenents, within the Right-of-Wy wthout the
prior witten approval of the Secretary.

C. The Pipeline shall be, used for only the transportation of G, and it
shall not he used for any other purpose without the prior witten approval
of the Secretary.

D. Each Permttee shall not allow or stiffer any Person or Business
Entity, Wth the exception of the other Permttees under this Agreenent, to
use the Right-of -Way for the purpose set forth in subsection A of this
Secti on.

E. Not hi ng above in subsection D of this Section is intended to: (1)
excuse or preclude Permittees from conplying with their obligations under
Section 3 of this Agreenent, or (2) preclude Permttees from enploying
agent s, contractors, or subcontractors (at any tier) to effect
construction, operation, nmaintenance or term nation of the Pipeline System

3. Transportation of QI
Each permittee shall, to the extent of its interest in the Right-of-Wy,

and in accordance with the provisions of Section 28 of the mneral Leasing
Act of 1920, 41 Stat, 449, as anended.



(1) Construct, operate, and maintain the pipeline as a common carrier;

(2) Accept, convey, transport, or purchase wthout discrimnation, QI
delivered to the Pipeline without regard to whether such G| was produced
on non- Federal | ands; and

(3) Accept, convey, transport, or purchase, wi thout, discrimnation, QI
produced from Federal Lands or from the resources thereon in the vicinity
of the pipeline in such proportionate amounts as the Secretary may, after a
full hearing with due notice thereof to Permttees and a proper finding of
facts, determ ne to be reasonabl e.

4. Exhibits; Incorporation of Certain
Docunment s by Reference

A. The Exhibits that are attached to this agreenent and that are listed
below in this subsection are, by this reference, incorporated into and nade
a part of this agreenment as fully and effectually as if the Exhibits were
set forth herein in their entirety:

(1) List of applications and acconpanying alignment map and site
| ocation drawings identifying the general route of the Pipeline, attached
hereto as Exhibit A

(2) Requirenents of tile Departnent of Defense relating to mlitary
installations, with attached letters dated Novenber 14, 1973, and Novenber
2.'"1, 1973, from the Director of Real Estate, Departnment of the Arny,
O fice of the Chief of Engineers, attached hereto as Exhibit B.

(3) Requirenents of the Federal Power Conm ssion relating to power
sites, attached hereto as Exhibit C

(4) Stipulations for the Agreement and Gant of Right-of-Way for the
Trans- Al aska Pi pel i ne, being nunbered | through 3.11.2, inclusive, attached
hereto as Exhibit D, which are sonetines referred to in this Agreenent as
the "Stipulations.”

B. The cooperative agreenent attached hereto as Exhibit E is not
incorporated into, and is not intended to be made a part of, this
Agr eenent . Said cooperative agreenent is attached hereto only for

i nformati onal purposes.
5. Wdth of Right-of-Wy

The width of the Right-of-Way, in ternms of surface neasurenent, is fifty
(50) feet plus the ground occupied by the Pipeline; provided, however that
up to and including the date on which Permttees may file an application
for nodification of the Right-of-Wy boundaries in accordance wth
subsection D of Section 6 hereof, Permttees nmay apply for, and the
Aut horized O ficer may direct or authorize, increases in the width of the
Ri ght-of -Way that specified points if he finds, and records the reasons
for his finding, that in his judgnment a wi der Right-of-Wy is necessary for
operation and nai ntenance of the Pipeline after construction, or to protect
t he environnment or public safety.

6. Location of Right-of-Wy

A The site for each Construction Segnent of the Pipeline shall be,
determ ned in accordance with the provisions of Stipulation 1.7.

B. After conpletion of construction of the Pipeline, within a particular
Mappi ng Segnent, the Federal Lands subject to the Ri ght-of-Way shall be the
| and occupied by the Pipeline and, in terms of surface measurenent, twenty-
five (25) feet on each side of the Pipeline measured from its outernost
extremties. Wth respect to Related Facilities, the wdth shall be
twenty-five (25) feet around the perinmeter of the Related Facility.



C. Upon Conpletion of construction of the Pipeline with a mappi ng Segnent,
as well as upon the issuance of any authorization or directive that the
Aut hori zed O ficer may issue, in accordance with the provisions of Section
5 hereof, Permttees shall, if directed by the Authorized Oficer, phys-
ically mark on the ground the proposed boundaries of the Right-of-Wy at
Such locations and in such manner as is acceptable to the Authorized
Oficer.

D. At any tinme prior to the sixtieth (60th) day preceding the filing of the
maps of survey as provided in subsection E hereof, Permttees may file an
application for nodification of the Right-of-way boundaries provided that,
after nodification, the Right-of-Way will include the ground occupied by
the Pipeline plus fifty (50) feet adjacent thereto and such additional |and
as authorized by the Authorized Oficer pursuant to Section 5" hereof.
Upon approval of such application for nodification of boundaries and
acceptance of the docunents and maps required by subsection E hereof, the
Ri ght - of -Way shall be, as delineated on said maps of survey.

E. Wthin three hundred and sixty (360) days after the date of
Comm ssioning of the Pipeline (and, in the case of any addition, deletion
or alteration of the Pipeline following the, date of Conmm ssioning, wthin
one hundred and eighty (180) days after the addition, deletion or altera-
tion has, in the judgnent of the Authorized O ficer, been fully conpleted),
Permttees shall survey and provide adequate docunentation to |ocate and
describe the R ght-of-Way and shall file: (1) Proof of construction of the
Pipeline in accord accordance with the applicable regulations of the
Departnment; (2) such docunents of relinquishment of |and not included in
the nodified R ght-of-VWay, if any, as may be required by the Authorized
Oficer; (3) appropriate references to applications in which requests were
made for Right-of-Way, wi dths greater than the normal limtations specified
in Section 5 of this Agreenent, and applications for nodification of the
Ri ght - of - WAy boundari es as provided in subsection D hereof; and (4) a map,
or maps of survey, prepared in such manner as shall be required by the
Aut hori zed O ficer, showing the final "as built” location of the conpleted
Pipeline, including the final |ocations of all buried and above ground
i nprove. neats, the centerline of the Right-of-Wy, as definitely |ocated,
and, referenced to the centerline, the boundaries of the Ri ght-of-way, as
definitely | ocated. Each portion of the Pipeline as depicted on the said
survey map or nmaps, and for which a Notice to Proceed, or an authorization,
i ssued in accordance, with Stipulation 1.7.4.4 altering either the route or
the initially approved |ocation along the route of the Ri ght-of-Wy, has
been is- sued, shall be, referenced to the relevant Notice to Proceed or
aut hori zati on.

7. Duration of Right-of-Way G ant

A. The grant hereby made of the Right-of-Way shall cone to an end and
expire on the 22nd day of January, 2004, at noon, Washington, D.C. tine,
unl ess prior thereto it is relinquished, abandoned, or otherw se term nated
pursuant to the provisions of this Agreenent or of any applicable Federa

| aw or regul ation.

B. Upon the expiration of the initial or any subsequent grant of the Right-
of -\Way, or its earlier relinquishnent, abandonnent, or other termnation
the provisions of this Agreenent, to the extent applicable, shall continue
in effect and shall be binding on the parties hereto, their successors or
assigns, until they have fully perfornmed their respective obligations and
liabilities accruing before or on account of the expiration, or the prior
term nation, of the grant.



C. The Right-of-Way shall be renewed, subject to and in accordance with the
provi sions of the Trans-Al aska Pi peline Authorization Act.

D. Any subsequent conveyance, transfer or other disposition of any right,
title or interest in the Federal Lands or any part thereto, burdened by and
subservient to the Right-of-Wy, shall, to the extent allowed by |aw and
subject to the term nation provision of subsection F of Section 1, be,
subject to the R ght-of -Way and the provisions of +this Agreenent,
including Permttees' right to renew the Ri ght-of-Way under subsection C of
this Section.

8. Use Charge for Ri ght-of-Wy

A. Permttees shall pay to the United States, annually and in advance, the
fair market rental value of the Right-of-Way, as determned by the
Secretary (Such rental value is hereinafter called the "Use Charge".)

B. The initial use Charge shall be, One Hundred Five Thousand and 00/ 100
Dol l ars ($105,000) for each cal endar year. The first annual Use Charge
shall be prorated to cover that portion of the calendar year 1974 which
remai ns after the Effective Date hereof and shall be due and payabl e by not
|ater than the Effective Date hereof. The Use Charge for the first ful
cal endar year commencing after the Effective Date hereof and for each
subsequent cal endar year shall be due and payable by not later than the
| ast full business day imediately preceding the first day of January of
t he cal endar year for which the Use Charge is payable. The Use Charge for
each cal endar year shall be billed to Permttees at least thirty (30) days
in advance of the due date thereof. Al such paynents shall be delivered
to the Authorized Oficer and shall be accepted subject to collection.
C. The Use Charge for the seventh (7th) and for each succeedi ng cal endar
year shall be subject to adjustnent fromtine to time in accordance with
the regulations of the Departnent. The Secretary also may adjust
retroactively the anmpunt of the annual Use Charge for any cal endar year
that is based on an appraisal which is made before the Right-of-Way is, in
its entirety, finally |ocated, surveyed and nonunented; any sum determ ned
by the Secretary to be payable (by either the United States or Permttees)
in connection with an adjustnent, as provided for in this sentence, shal
be due and payable within thirty (30) days after notice is given of the
anmount due.

9. Construction Plans and Quality Assurance

Pr ogram

A. Permttees shall submt construction (including design) plans, a quality
assurance program and other related docunments as deenmed necessary by the
Aut hori zed O ficer, for review and approval prior to his issuing Notices to
Pr oceed.

B. The quality assurance program shall be, conprehensive, and designed to
assure that the environnental and technical Stipulations; in this Agreenent
will be fully conmplied wth throughout all phases of construction,
operation, maintenance and term nation of the Pipeline System

C. The following criteria shall be included in the quality assurance
program although Permttees are not limted to these criteria:

(1) Provi de adequate and appropriate neans and procedures for the
detection and pronpt abatenent of any actual or potential condition that is
susceptible to abatement by Permttees which arises out of, or could affect
adversely, the construction, operation, mintenance or termnation of all
or any part of the Pipeline System and which at any tinme nay cause or
threaten to cause: (a) a hazard to the safety of workers or to public



heal th or safety (i ncluding but not
limted to personal injury or loss of life with respect to any person or
persons) or (b) serious and irreparable harm or danage to the environnent
(including but not Iimted to areas of vegetation or tinber, fish or other
wildlife populations, or their habitats, or any other natural resource).

(2) Provide adequate and appropriate neans and procedures for the repair

and repl acenent of improved or tangible property
and the rehabilitation of natural resources (including but not limted to
revegetati on, restocking fish or ot her wildlife populations and

reestablishing their habitats) that shall be seriously damaged or destroyed
if the inmmediate cause of the danmage or destruction arises in connection
with, or results from the construction, operation, naintenance, or
termnation of all or any part of the Pipeline System

(3) Provide for conponent and systens quality through adequate quality
control managenent and pl anning, and inspection and test procedures.

(4) Assure that the selection of Permttees' contractors, subcontractors
and contract purchases of materials and services are based upon the above
qual ity control procedures.

(5) Determne quality performance by conducting surveys and field
inspections of all of the facilities of Permttees contractors and
subcontractors.

(6) Miintain quality determination records on all of the above procedures
to insure satisfactory data identification and retrieval.

10. Conpliance Wth Notices To Proceed

Al'l construction of the Pipeline System undertaken by Permttees shall
conply in all respects with the provisions of Notice to Proceed that are
i ssued by the Authorized Oficer.

11. Reservation of Certain Rights to the
United States

A. The United States reserves and shall have a continuing and reasonable
right of access to any parts of the lands (including the, sub-surface of,
and the air space above, such lands) that are subject to the Ri ght-of-Wy,
and a continuing and reasonable right of physical entry to any part of the
pi peline, for inspection or nonitoring purposes and for any other purpose
or reason that is reasonably consistent with any right or obligation of the
United States under any law or regulation, this Agreenent, or any other
agreenent, permt or authorization relating in whole or in part to all or
any part of the Pipeline.

B. The rights of and entry reserved in subsection A of this Section shal
extend to and be enjoyed by any contractor of the United States any
subcontractors (at any tier) of the contractor and their respective agents
and enpl oyees, as well as such other persons, as may be designated from
time-to-tinme in witing by the Authorized Oficer.

C. There is reserved to the United States the right to grant additiona
permts or easenents for rights-of-way to third parties for conpatible uses
on, or adjacent to, the lands subject to the R ght-of-Wy. Before the
United States grants an additional right-of -way or permt for a conpatible
use, the United States will notify Permittees of its intentions and shal
consult with Permttees before taking final action in that regard.

12. Rei nbursenent of Departnment Expenses



A Permttee’s shall reinburse the United States for all reasonable
adm ni strative and other costs heretofore or hereafter incurred directly or
indirectly by the Departnent for: (1) processing applications filed by
Permittees in connection with the Pipeline System and (2) nonitoring the
construction, operation, nmaintenance, and term nation of all or any part of
the Pipeline System including without limtation those portions of the
Systemthat shall be |ocated on State-owned | ands.

B. Subject to collection, receipt is hereby acknow edged by the Depart nment

of the sumof Twelve MIlion Two Hundred Fifty Three Thousand Seven Hundred
Thirty and 00/ 100 Dollars (%$12,253,730) which has been paid to the United
States by Permttees at the tine of execution of this Agreenent. Said sum

represents the amount of the costs referred to in subsection A of this
Section, which were incurred by the Departnent through Septenber 30, 1973.

C. Permttees shall hereafter pay to the United States such suns as the
Secretary shall determne to be, required to reinburse the Departnent for
the costs, referred to in subsection A of this Section, incurred or to be,
incurred by it subsequent to Septenber 30, 1973. Such paynments shall be
made in accordance with the provisions of subsection F of this section.

D. Perm ttees acknow edge that the Departnment has enpl oyed or may enpl oy
one, or nore independent consultants, contractors and subcontractors and
also has utilized and may utilize personnel and services of other agencies
to assist it with: (1) processing applications heretofore or hereafter
filed by Permttees in connection with the Pipeline System and (2)
nmonitoring the construction, operation, nmaintenance and term nation of the
Pi peline System Before enploying such consultants, contractors, or
subcontractors, the Secretary shall notify Permttees of such enploynent
and shall informthe Permttees of the purpose of enploynent, the scope of
the work to be undertaken, the duration of the enploynent and the estimted
cost thereof; provided, however, this notice requirenent shall not limt
the authority of the Secretary to enter into agreenments with consultants,
contractors or subcontractors. Costs incurred by the Departnent in
connection wth the enploynent of consul tants, contractors and
subcontractors and with respect to utilizing the personnel and services of
ot her agencies shall be included in the costs for which the Departnent is
to be reinbursed by Permttees under the provisions of subsection A of this
Secti on.

E. Agreenents entered into by the Secretary with respect to the Pipeline
System which result in costs for which reinbursenent is required by this
Section shall be drawn to avoid unnecessary enploynent of personnel and
needl ess expenditure of funds. The Departnent shall admnister this
Agreenent and such other agreenents to reasonably assure that unnecessary
enpl oynment of personnel and needl ess expenditure of funds are avoi ded.

F. Rei mbursenent by Permttees, as provided for in this Section and
Section 18 hereof, shall be made for each quarter ending on the |ast day of
March, seventy-fifth (75th) day after the close of the quarter for which
t he books, records and docunents are sought to be audited; and provided
further, that any- such audits shall be conpleted within ninety (90) days
after receipt by Permttees of the statement containing the itens to be
audi t ed.

H. Not hi ng herein shall be deened to require the Departnent, its bureaus
or offices, or its independent consultants, contractors and subcontractors
to mai ntain books, records or docunents other than those usually naintained
by them provided that such books, records and docunents reasonably
segregate and identify the costs for which reinbursenent is required by



this Section. Such books, records and docunents shall be preserved or
caused to be preserved for a period of at least two (2) years after the
Department submits a statement for Reinbursenent based on such books,
records and docunents. The auditors or accountants designated by
Permttees shall have reasonable access to June, Septenber and Decenber.
On or before the sixtieth (60th) day after the close of each quarter, the
Aut hori zed O ficer shall submt to Permittees a witten statement of the
costs incurred by the Departnment during that quarter which are
rei mbur sabl e

G Permit shall have the right to conduct, at their own expense,
reasonabl e audits by auditors or accountants, designated by Permttees, of
t he books, records and docunents of the Departnent and of its independent
consultants, contractors and subcontractors relating to the itens on any
particular statenent, that shall be submitted in accordance with the
procedure outlined in subsection F of this Section, at the places where
such books, records and docunments are usually naintained and at reasonabl e
times; provided, however, that witten notice of a desire to conduct such
an audit nust be given the Authorized Oficer: (1) at least fifteen (15)
days prior to such audit; and (2) by not later than the be preserved or
caused to be preserved for a period of at least two (2) years after the
Departnment submits a statement for reinbursenent based on such books,
records and docunents. The auditors or accountants designated by
Permttees shall have reasonable time to, and the right to copy, at their
expense, all such books, records and docunents, including all audit reports
prepared by or furnished to the Departnment, together wth supporting
docunents in the possession of the Departnent, concerning agreenents wth
other agencies enployed by the Departnment and wth its independent
consul tant contractors and subcontractors, which result in costs for which
rei nbursenent is required by this Section.

l. Wth respect to the audits by Permttee’s of any books, records and
docunents of the Departnent and its independent consultants, contractors or
subcontractors under agreenents which result in costs for which
rei nbursenent is required by this Section, such audits shall be conducted
by independent certified public accountants, designated by Pernittee’s.
Prior to conducting any such audits, such accountants shall confer with the
auditors auditing such consultants, contractors or subcontractors for the
Department for the purpose of coordinating and expediting their respective
audi t s. Any such audits by such accountants shall be conducted as
suppl ementary audits, reviewing and spot checking the audits of the
Departnment’'s auditors for the purpose of determining the accuracy of costs
reflected in the billings of the Department which are reinbursable under
subsection A of this Section, and auditing such other matters as may be
appropriate in the circunstances. The Authorized O ficer may designate a
representative to observe any such audits by such accountants. The
Aut horized O ficer shall live reasonable a to, and the right to copy, al
such audit reports prepared by such accountants and furnished to
Permittees, together with supporting docunents in the possession of the
Perm ttees. In the event that the Authorized Oficer believes that the
scope of any such supplenmentary audit is unreasonable, he shall pronptly
notify Permttees and such accountants, and such supplenentary audit shal
be suspended pending consultation by the Authorized Oficer and the
Permttees of the appropriate scope of audit in the circunstances. Any
conplaints which Permttees may have with respect to such agreenents, their
performance or the statenment of the Departnent for the reinbursenent of
costs based on such agreenents shall be made only to the Authorized
Oficer.



J. Permttees shall pay to the United States, through the Authorized
Oficer, the total ambunt as shown on each statement by not l|ater than the
due date thereof, nanely the ninetieth (90th) day follow ng the close of
the quarter to which the statenent rel ates; provided, however, that if any
one or nore of the Permittees decides to dispute or audit any item of a
statenent that shall be rendered in accordance with the provisions of this
Section or Section 1,8 hereof, Permttees, on or before the said 90th day
on which the statenment is due and payable, shall give the Authorized
Oficer witten notice of each item that is disputed, acconpanied by a
detail ed explanation of their objection, or witten notice of each itemto
be audited, and shall pay to the United States, through the Authorized
O ficer, those anbunts for the itens that are not disputed or are not to be

audited. If any itemof a statenent is audited, Permttees shall give the
Aut hori zed O ficer pronpt witten notice of the conpletion of the audit of
all the itens of a statenent being audited. On a date fixed by the

Aut horized O ficer, but in any event to be within thirty (30) days after
notice of a disputed statenent or after notice of the conpletion of the
audit, as the case may be, the Authorized Oficer and Permttees shall neet
to discuss, and attenpt to resolve, all items which are disputed or which
have not been resolved by the audit. If at that time they are unable to
resolve all such itenms, Permittees nay appeal any unresolved itenms to the
Secretary in accordance with the provisions of subsection A of Section 26
of this Agreenent. Any itens resolved as being payable to the United
States shall be paid within thirty (30) days after being resolved, together
with interest thereon up to the date of paynent at a total annual
percentage rate equal to the discount rate of the Federal Reserve tank for
District 12 (San Francisco) in effect on the original due date of the
statenent, and such interest shall accrues and be conputed from and so as
to include, the aforesaid due date. The itens shown on any statenent that
am not the subject of both: (1) a notice to the Authorized Oficer of a
di sputed item or notice of audit, and (2) a notice of appeal as provided
for in subsection A of Section 26, shall be deened conclusively to be
payable to the United States by Permttee.

K. In addition to the right to audit quarterly statenents as provided in
subsection G of this Section, if Permttees believe that unnecessary
enpl oynment of personnel or needl ess expenditure of funds has occurred or is
likely to occur contrary to the provisions of subsection E of this Section,
Permttees nmay request the approval of the Authorized Oficer for
Permittees to conduct pronptly and at their own expense a full and conplete
audit by auditors or accountants designated by Permttees, of the books,
records and docunents concerning the matters to be audited, at the places
where such books, records and docunents am usually naintained and at
reasonabl e tines. Such request shall be in witing, shall specify the
matters to be audited and shall state the information available to
Perm ttees upon which the request is based. The Authorized Oficer shal

approve or deny such request pronptly, and approval of any such request
shall not be unreasonably w thheld. If and to the extent that any such
audit concerns any agreenments of the Departnment wth independent
consultants, contractors or subcontractors which have resulted or may
result in costs for which reinbursenent is required by this Section, such
audit shall be conducted by independent certified public accountants
designated by Permttees. The Authorized Oficer nay designate a
representative to observe any audit allowed by this subsection and the
Aut horized O ficer may have access to, and the right to copy, the audit

report prepared by such accountants and furnished to Permttees. Any
conplaint which Permttees may have as a result of any audit under this
subsection shall be mde only to the Authorized Oficer and shall be

governed by the procedure set forth in subsection J of this Section, to the
extent applicable.



13. Danage to United States Property; Repair, Replacenment or Caim
for Damages

A. Subjectt to-the provisions of subsection 204 (a) (2) of the Trans-Al aska
Pi pel i ne Authorization Act, at the witten demand of the Authorized Oficer
Perm ttees:

(1) shall repair or replace pronptly, to the witten satisfaction of the
Aut hori zed Oficer, all inproved or tangi ble property of the United States,
whet her real, personal or mxed, that has been seriously damaged or
destroyed and is included in the demand, and

(2) shal | rehabilitate (including,
but not I|imted to, revegetation, restocking fish or other wldlife
popul ati ons and reestablishing their habitats), to the witten satisfaction
of the Authorized Oficer, any natural resource that shall be seriously
damaged or destroyed, if the imredi ate cause of the damage or destruction
arises out of, is connected with, or results from the construction,
operation, maintenance or termnation of all or any part of the Pipeline
System provided, however, that Permttees shall not be obligated to repair
or replace any property or to rehabilitate any natural resource that was
damaged or destroyed: (a) by an act of war or (b) solely by (1) the
negligence of the United States and/or (ii) the negligence or wllful
m sconduct of Persons who are authorized to enter upon, use or occupy the
damaged property or areas pursuant to any Federal |ease, permt, or other
witten authorization that is issued for any use or purpose other than in
connection with the construction, operation, maintenance or termnation of
t he Pipeline.

B. The repair or replacenment by the Permttees of any inproved or tangible
property of the United States, as provided for in subsection A of this
Section, shall operate to preclude the United States from asserting any
claim for direct (as opposed to consequential) nobney damages with respect
to the damage or destruction that was so repaired or repl aced.

C. Except to the extent that a claimby the United States for noney danages
against any one or nore of the Permttees shall be barred in accordance
with the provisions of subsections A and B of this Section, Permttees
shall be liable to the United States, with respect to inproved or tangible
property of the United States, whether real, personal or mxed, that is
damaged or destroyed in connection with or resulting fromactivities al ong
or in the vicinity of the Right-of-Wy in accordance with the provisions of
Section 204 of the Trans-Al aska Pi peline Authorization Act.

D. In the event that a Permttee shall be liable to the United States for
any damage, destruction or loss of inproved or tangible property of the
United States whether real, personal or m xed, the collection by the United
States of noney damages on account of the particular |oss, damage or de-
struction, shall to the extent collected operate to preclude the United
States from enforcing the provisions of subsection A of this Section with
respect to such | oss, danage or destruction.

14. | ndemmi fication of the United States



A. Permttees shall indemify and hold harmess the United States, its
agents and enpl oyees, against and from any and all liabilities or damages
of any nature whatsoever which the United States, its agents, enployees,
contractors or subcontractors (at any tier) becone legally obligated to
pay, and which arise out of, or are connected with, any one or nore of the
following: (1) the construction, operation, mintenance or termnation of
the Pipeline System (2) the approval (as distinguished from the ordering
of a nodification pursuant to Stipulation 1.3.2.) by the United States, its
agents, enployees, contractors or subcontractors (at any tier), of any
design, plan, Construction Mde, construction or research pertaining to the
Pi peline System or any part thereof ; or (3) the physical entry by any
Person upon, or the use or occupancy by any Person of, any Federal Land
that is the subject of any use or right which is granted or afforded to
Permttees, or to their respective agents, enployees, contractors or
subcontractors (at any tier) in connection with the Pipeline System
provi ded, however, that the provisions of itens (1) and (3) of this Section
shall not be deened to apply to liabilities or danages that are caused: (a)
by an act of war; or (b) solely by (I) the negligence of the United States,
and/or (ii) the negligence or wllful msconduct of an agent, enployee,
contractor or subcontractor (at any tier) of the United States not acting
within the scope of his authority or enploynent, and/or (iii) the
negligence or wllful msconduct of persons who are authorized to enter
upon, use or occupy the damaged property or areas pursuant to any Federa
| ease, permt, or other witten authorization that is issued for any use or
purpose other than in connection wth the construction, operation,
mai nt enance or termnation of the Pipeline System

B. Permttee’s shall be notified in witing of any claim for which
indemmity under the provisions of this Section is sought, and such claim
shall not be conprom sed without the witten consent of Permttees, which
consent Permttees agree shall not be unreasonably w thheld or del ayed.

C. The regulations of the Departnent relating to indemification of the
United States against any liability for danmages to |life, person or property
arising fromthe occupancy or use of the |ands under a right-of-way (43 CFR
2801. 1-5(f, (1972)) shall not be applicable to this Agreenent.

15. Quaranty

A Upon being notified by the Secretary to do so, each Permttee shall
cause to be delivered to the Secretary a valid and unconditional guaranty
of the full and tinely paynent of all liabilities and obligations of the
Permittee to the United States under or in connection with this Agreenent
or any other agreenent, permt or authorization to be issued or granted to
the Permttees by the Secretary that relates in whole or in part to all or
any part of the Pipeline System

B. It is recognized that a proposed guarantor of a Permttee my be a
corporation (or an individual stockholder thereof), a partnership (or an
i ndi vidual partner thereof), an association that 1is authorized and
enpowered to sue and be sued and to hold the title to property in its own
name (or an individual associate thereof), a joint stock conpany that is
authorized and enpowered to sue and be sued and to hold the title to
property in its own nane (or any individual participant therein), or a
business trust (or an individual settlor thereof), and may or nmy not
directly or indirectly own a |legal or beneficial interest in the Permttee
whose liabilities and obligations are sought to be guaranteed. |In the case
of multiple guarantee that are acceptable to the Secretary, each shall be
severally liable for only its proportionate share of any sum or paynent
covered by the guaranty.



C. Each guaranty shall be satisfactory to the Secretary in all respects
including, without limtation, the form and substance of the guaranty, the
financial capability of a proposed guarantor, the availability of such
guarantor to service of process, the availability of the assets of such
guarantor wth respect to the enforcement of judgnents against the

guarantor, and the nunber of guarantors that will be necessary to guarantee
all of the Iliabilities and obligations which wll be covered by a
particular guaranty; provided, however, that the Secretary shall not

unreasonably wi thhold his approval with respect to a guaranty or guarantor.

D. The Secretary shall have the right at any tine, and fromtinme to tinme, to
require the substitution and delivery of a new form of guaranty in the
event that an outstanding guaranty is held to be invalid or unenforceable,
in whole or in part, by a court of conpetent jurisdiction or, that the
controlling |law shall, by statute or judicial decision, be so altered as to
impair, prevent or nullify the enforcenent or exercise of any right or
option of the United States under an outstanding Fuamty; provided,
however, that the outstanding guaranty (to the extent of its validity or
en.. force ability, if any) shall continue in full force and effect wth
respect to any claim suit, accrued liability or defense thereunder that
exists at the tinme of substitution; provided further, that the new form of
guaranty, in each such case, shall be required as to all Pernmttees that at
the tinme of substitution have delivered, or are required to, deliver, a
guar anty.

E. Each guaranty shall be acconpani ed by such certificates and opi ni ons of
| egal counsel as the Secretary may require to establish its validity. The
guaranty shall include an appointnment of an agent for service of process
that is satisfactory to the Secretary.

16. Laws and Regul ati ons

A. Permttees, and each of them shall conply) with all applicable Federal
| aws and regul ation's, existing or hereafter enacted or promul gated.

B. In any event, Permttees, and each of them shall conply with: (1) all
regul ations hereafter promulgated to inplenent the Trans-Al aska Pipeline
Aut hori zation Act, and (2) all applicable regulations hereafter promnul gated
to i nplenent Section 28 of the Mneral |easing Act of 1920, as anended.

17. No Right of Set Of

Wth respect to any sum now or hereafter, owing, or clainmed to be owing, to
the United States and that arises out of or is connected in any way with
the construction, operation, maintenance or termnation of all or any part
of the Pipeline System Permttee' s, and effect of them shall not set off
agai nst, or otherw se deduct from any such sum

(1) Any claimor judgnment for noney of any one or nore of the Permittee’s
against the United States not arising out of the construction,
operation. nmaintenance or termnation of all or any part of the
Pi pel ine System

(2) Any claimor judgnent for noney of any one or nore of the, Permttee’s
against the United States that arises out of the construction,
operation, nmaintenance or termnation of all or any part of the
Pipeline System if the sum now or hereafter owing, or clained to be
owng, to the United States is or shall be for any sum or charge
required to be paid to the United States pursuant to Section 8,
Section 12 or Section 18 hereof ; or



(3) Any claimor judgnent for noney of any one or nore of the Permttees
against the United States their arises out of, or pursuant to, any
statute adm nistered by any departnent or agency of the United States
ot her than the Departnent.

18. R ght of United States To Perform

A If, after thirty (30) days, or in an energency such shorter period as
shall not be unreasonable, following the nmaking of a demand therefore by
the Authorized Oficer, in the manner that is provided in Stipulation 1.6
for giving witten notices, Permttees, or their respective agents,
enpl oyees, contractors or subcontractors (at any tier), shall fail or
refuse to perform any of the actions required by the provisions listed in
subsection B of this Section, the United States shall have the right, but
not the obligation, to perform any or all of such actions at the sole
expense of Permttees. Prior to the delivery of any such demand, the
Aut hori zed O fice shall confer with Permttees, if he deens it practicable
to do so, regarding the required action or actions that are included in the
demand. The Authorized Oficer, following the procedure outlined in
subsection F of Section 12 hereof, shall submt to Permttees a statenent
of the expenses incurred by the United States during the preceding quarter
in the performance by the United States of any required action and, in the,
absence O a dispute, the anmounts shown to be due on each such statenent
shall he paid by Permittees in accordance with the provisions of the said
| ast nentioned subsection. If any one or nore of the Permttees shall
di spute the amount of any itemin any statenent that shall be rendered in
accordance with the provisions of this Section, the procedures outlined in
subsection J of Section 12 shall apply wth equal force and effect to any
such di spute. Permittees nmay dispute whether the work involved an action
required by a provision listed in subsection B of this Section, whether
Permttees' failure or refusal to performany such action was justified, as
wel | as the reasonabl eness of the specifications for and the cost of, such
wor K.

B. Required Action (In CGeneral) and Reference:*
Survey, map and mark the Right-of-Wy-See. 6.
Repair, replace, rehabilitate property and natural resources-Sec. 13.
Di scharge |iens-See. 19.
Abate any condition causing or threatening to cause a hazard, harm or
damage- Sec. 24. Provi de energency ai d-See. 30.
Provi de an archeol ogist to performcertain duties Ship. 1.9.
Renove i nprovenents and equi pnent and restore | and-Ship. 1.10.1.
Put areas "to bed Ship. 1.10.2.
Protect certain inprovenents; renove obstructions; repair damge to
public utilities and inprovenments Stip. 1.11. Regulate public access
Stip. 1.12.1. Provide alternative routes for roads and trails Stip.
1.12. 2.
Provide public crossings Stip. 1.12.3.
Screen, filter, suppress electronic devices
Stip. 1.13.1.
Post the Ri ght-of-Wy against hunting, etc. Stip. 1.14.1.
Restore survey nonunents, etc.-Stip. 1.16.2. Take mneasures to protect
heal th and safety;
abat e hazards-Stip. 1.20.
Provide for environmental briefings-Stip. 2.1.1.
Renpbve waste-Stip. 2.2.6. 2.
Stabilize disturbed areas-Stip. 2.4.2-2.
Renove tenporary fill ranp Stip. 2.4.3.2



Seed and plant disturbed area Stip. 2.4.4.1. D spose of excavated
material-Stip. 2.4.5. Provide for uninterrupted novenent and safe
passage of fish-Stip. 2.5.1.1.

Screen punp intakes-Stip. 2.5.1.2. Plug, stabilize abandoned water
di versi on

structure Stip. 2.5.1.3.

Construct |evees, etc.-Stip. 2.5.1.4.

*"See." refers to sections of this Agreement. Stip.11 refers to the Stipulation
attached as Exhibit D hereto.

Construct new channel Stip. 2.5.2.2.

Protect Fish Spawning Beds from sedinent; construct settling basins-
Stip. 2.5.2.3.

Repair damage to Fish Spawni ng Beds-Stip. 2.5.2.4.

Assure big gane passage-Stip. 2.5.4.1.

Renove certain debris-Stip. 2.7.2.5.

Di spose of slash (where "otherwi se directed.")-Stip. 2.7.2.8.

Take certain mtigation neasures-Stip. 2.8.1.

Restore di sturbed areas-Stip. 2.12.1

Stabilize slopes-Stip. 2.12.2.

Di spose of certain materials-Stip. 2.12.3, Stip. 2.12.4.

Renove equi pnent and supplies-Stip. 2.12.5. Cean up, repair, if GOl
or other pollutant is discharged-Stip. 2.14.4.

| nspect wel ds-Stip. 3.2.2.3.

| nspect Pipeline System construction-Stip. 3.2.2.4.

Perform seismc nmonitoring-Stip. 3.4.2.3.

Construct stilling basins; stabilize pool side. Stip. 3.6.2.1

Provide Ol spill containment structure Stip. 3.11.1, Stip. 3.11.2.

19. Li ens

A Each Permttee shall, with reasonable diligence, discharge any lien
agai nst Federal Lands that results fromany failure or refusal on its part
to pay or satisfy any judgenent or obligation that arises out of or is
connected in any way wth the construction, operation, naintenance or
termnation of all or any part of the Pipeline System

B. However, Permittees shall prevent the foreclosure of any |ien against
any title, right, or interest of the United States in said |ands.

C. The foregoing provisions of this Section shall not be construed to
constitute the consent of the United States to the creation of any lien
agai nst Federal Lands or to be in derogation of any prohibition or
elimnation with respect to such liens that may now or hereafter exist.

20. Insol vency

If at any tinme there shall be filed by or against any Permttee, or any
guarantor furnishing a guaranty in accordance with the provions of section
15 hereof, in any court of conpetent jurisdiction, a petition in bankruptcy
or insolvency or for reorganization or for the appointnment of a receiver or
trustee of all or a portion of the Permttees' or such guarantor's
property, or if any Permttee, or any such guarantor, makes an assi gnnent
for the benefit of creditors or takes advantage of any insolvency act, and,
in the case of an involuntary proceeding, within sixty (60) days after the
initiation of the proceeding the Permttee or such guarantor fails to
secure a discontinuance of the proceeding, the Secretary may, if the
Secretary so elects, at any tinme thereafter, declare such to be a breach of



this Agreenment by the Permittee or, in cases involving a guarantor, the
Permttee for which the guaranty was furnished.

21. Breach; Extent of Liability of Permttees

A. The liabilities and obligations of each Permttee under this Agreenent
are joint and several except that the liabilities and obligations of each
Permttees are several under the follow ng Sections: 2.D (Purpose of G ant;
Limtation of Use to Permttees), 3 (Transportation of O1l), 8 (Use Charge
for Right-of-Way), 12 (Reinbursenent of Departnent Expenses), 13.C (Danage
to United States Property; Repair, Replacenent or Caim for Danmages), 14
(Indemification of United States), 15 (Guaranty), 18 (Right of the United
States to Perform, IP.A (Liens), 20 (lnsolvency), 22 (Transfer), 32
(Rel ease of Right-of-Way), 33-B and 33.C, to the extent that perfornmance
may be required by less than all of the Permttees (Agreenents Anong
Permttees), 34. (Access to Docunents), 41 (Authority to Enter Agreenent),
Stipulation 1.4 (Common Agent), and Stipulation 1. 10. 1 (Conpletion of
Use); provided, however, that as to any obligation to pay noney to the
United States, each such Permttee shall not be liable for any greater
portion thereof than an anobunt which is equal to the product of the total
obligation or Iliability when multiplied by a fraction, the nunerator
thereof being the individual Permttee's interest in the Ri ght-of-Wy at
the tinme of the breach (such interest being expressed as a percentage for
purposes of the, nunerator), and the denomnator thereof being the
aggregate of all of the interests in the Right-of-way that were held by all
of the Permttees at the tine the obligation becones due and payable (the
aggregate of such interest being expressed as a percentage for purposes of
t he denom nator).

22. Transfer

A Permttees, and each of them shall not, wthout obtaining the prior
witten consent of the Secretary, Transfer in whole or in part any right,
title or interest in this Agreenent or the Right-of-way. Any such Transfer
other than with to an Involuntary Passage of Title, wthout 'm each
i nstance obtaining the prior witten consent thereto of the Secretary,
shall be absolutely void, and, at the option of the Secretary, shall be
deened to be a breach of this Agreenent by each Permttee so violating this
Agr eenent .

B. Any I nvoluntary Passage of Title wth respect to any right, title or
interest in this Agreenent or the Right-of-Way that shall be attenpted or
effected without in each instance obtaining the prior witten consent
thereto of the Secretary shall, to the extent permtted by |aw, be voidable
at the option of the Secretary, and, in addition, at the option of the
Secretary, shall be deened to be a breach of this Agreement by the affected
Permttee; provided, however, that nothing in this subsection shall be
deened to prohibit, or to limt in any way, the exercise of any right or
option of the United States under Section 20 of this Agreenent.

C. Wth respect to any Transfer that shall relate to this Agreenent or the
Ri ght-of -Way, the Transferor, the Transferee and the guarantor or
guarantors, if any, of the Transferee shall apply for the Secretary's
witten consent to the Transfer by filing with the Secretary all docunents
or other information that may be required by law or regulation, this
Agreenment or any other agreenent, permt, or authorization of the United
States relating to the Pipeline System or any part thereof and, upon
request fromthe Secretary, such other docunents and information as may be
relevant to the Secretary's determ nation.



D. Before the Secretary acts in connection with an application for his
consent with respect to the Transfer of an interest in the R ght-of-Wy,
the Transferee shall denonstrate, to the satisfaction of the Secretary,
that the Transferee is capable of performng all of the liabilities and
obligations of the transferor relating to the interest to be transferred.
In considering an application for such consent, the Secretary shall make a
determ nation,- in accordance with Section 28(1) of the Mneral |easing Act
of 1920, as anmended, concerning: (1) the technical capability of the
Transferee, and (2) the financial capability of the Transferee, or of the
Transferee together with, if any, its proposed guarantor or guarantors as
approved by the Secretary, to perform all of the liabilities and
obligations of the Transferor relating to the interest to be transferred.

E. In connection with any Transfer, the Secretary may request the right to
audit and/or inspect, in whole or in part, the pertinent books, records,
accounts, contracts, conmtnents, and property of the Transferee and of the
proposed guarantor or guarantors, if any, of the Transferee, at the sole
expense of the Transferor, which expense shall be paid to the United States
upon conpletion of the inspection and/or audit and before the Secretary
acts in connection with the application for his consent to the Transfer.
| f any such request shall be refused such refusal shall be deened to be a
sufficient reason for the Secretary to wthhold his consent to the
pertinent Transfer. The Transferee and its guarantor or guarantors, if
any, shall consent in witing to the provisions of this subsection when
applying for the consent of the Secretary.

F. The Secretary, shall not unreasonably w thhold his consent to any
Transfer hereunder, but may withhold or revoke his consent to any Transfer
if:
(1) At the tinme of, or before, the consummation of the Transfer, there
shal | have occurred any breach, by the Transferor or any predecessor of
the Transferor, of this Agreenent or of any other agreenent, permt, or
authorization relating to the Pipeline Systemthat the United States may
make with, issue to, or grant to the Transferor, and that was not cured
to the satisfaction of the United States before the consummation of the
Transfer, or
(2) Wth respect to Transfers other than those referred to in subsection
H of this Section, the Transferee, or the Transferee together with, if
any, its guarantor or guarantors as approved by the Secretary:
(a) is not, or are. not, capable, in the judgnent of the Secretary, of

performng all of the liabilities and obligations of the Transferor
relating to the right, title or interest to be transferred, or (b) shal
refuse to allow an audi t and/ or
i nspection as provided for in subsection E of this Section; or

(3) Applicable laws and regulations in effect at the time of a Transfer
shal | not have been conplied with by the parties to

the Transfer.

G A Permttee seeking to be divested in whole or in part of its right,
title, and interest in and to the Right-of-Way and this Agreenment in

connection with a Transfer shall be released from its liabilities and
obl i gations (accrued, contingent, or otherwise) to the United States under
this Agreenent to the extent and |imt that the Transferee assunes

unconditionally the performance and observance of each such liability and
obl i gati on, provided:

(1) Any of the provisions of this Agreenent with respect to the approval
or disapproval of the Transfer have been fully conplied with to the
satisfaction of the Secretary;



(2) The Secretary has consented in witing the Transfer; and

(3) Thereafter the Transfer and the attendant assunption agreenment, if
any, are in fact duly consummated on the basis of the docunents
previously presented the Secretary for his review, and the Secretary is
so notified in witing by the parties the Transfer.

H. The Secretary shall consent the Transfer of an interest in the Right-
of - Wy bet ween:

(1) Any of the Original Permttees, their Affiliates or any of them or
(2) One or nore of the Original Permttees,

their Affiliates or any of them and a corporate Transferee, all of the
outstanding capital stock of which Transferee at the tine of the
Transfer is owed by one or nore of the Oiginal Permttees or their
Affiliate, or

(3) One or nore of the Original Permttees,

their Affiliates or any of them and a partnership consisting of two (2)
or nore of the Original Permttees or their Affiliates;

provi ded, that the Transferor or Transferee are not in breach of this
Agreenent; provided further, that all applicable laws and regulations in
effect at the time of Transfer are conplied with; provided further, that
the application for any such Transfer be filed with the Secretary within
eight (8) years of the Effective Date hereof or prior conpletion of
construction of the Pipeline at its nmaxinmm design capacity (i.e.
approximately two million (2,000,000) barrels per day) whichever shall
first occur; and provided further, that no substantial reduction in the
financial worth of the Transferee (or its Parent), or of the Transferee
(or its Parent) together with its guarantors, if any, has occurred since
the date the Transferee (or its Parent) acquired its original interest in
t he Ri ght - of - Way.

23. Port Valdez Termnal Facility

A. The provisions of this Section shall apply the construction and
operation of the termnal facility of the Pipeline System |ocated at Port
Val dez, Al aska.

B. Permttees shall maintain and operate a wastewater treatnment facility in
conjunction with the termnal facility at Port Valdez. Al alley water
(itncluding, but not limted , discharge from fuel tanks, cargo tanks,
bal | ast tanks, and big") discharged fromany tanker or other seagoing, bulk
Ol carrier (hereinafter referred as a "Vessel") loading at or from the
termnal facility shall be received and treated by said wastewater
treatment facility. Water discharged from the waste-water treatnent
facility shall not contain nore than 10 parts of oil per mllion parts of
water, on a weekly (seven (7) day) average.

C. At reasonable intervals, but at least once in every five (5) year
period, the Authorized Oficer and Permttees, at the request of either,
shall neet review and consider in depth: (1) the operation of the waste-
water treatment facility; (2) such advances and inprovenents in water
pol lution control and waste-water treatnent, technology and equi pnent, as
they relate the termnal facility, as have taken place; and (3) the

feasibility of inproving the performance of the facility through
installation of new or additional equipnment, or nodification of existing-
equi pnent . Consi deration of such feasibility shall include consideration

of the degree of technological advances that have occurred, costs and
economc feasibility, the types of equipnment comercially available, and



the benefits that would be derived from the installation of new or
addi ti onal equi pnent or the nodification of existing equi pnent.

D. Permttees, and their respective agents, enployees, contractors and
subcontractors (at any tier) shall not release, or suffer be rel eased, from
the termnal facility any G| be |oaded on any Vessel unless the provisions
of subsections E and F of this Section have, in each case, been fully
conplied wth.

E. Prior loading Gl on any Vessel, Permttees shall require the naster
t hereof provide Permittees with a |egible copy, certified under oath by the
master as being true and correct, of:

(1) in the case of Vessels of United States registry, that part of the
oil record book of such Vessel that pertains the voyage of the Vessel
the termnal facility fromits last Ol discharge port;

(2) in the case of Vessels of foreign registry that nmay now or hereafter
be required maintain an oil record book, or simlar records, that part
of the oil record book, or said records, that pertains the voyage of
the Vessel the termnal facility fromits last G| discharge port; and
(3) in the case of any Vessel of foreign registry that is not required
the maintain an oil record book, or simlar records, Permttees shal
require the master thereof provide Permttees with an affidavit, duly
sworn and signed by the stating any and all facts bearing upon any
di scharge of QI or oily water from the Vessel during its voyage the
termnal facility fromits last G| discharge port.

F. If the said record book entries or affidavit, as provided by the naster,
di scl ose:

(1) that the Vessel has discharged any G| or oily water fromits fuel
tanks, cargo tanks, bilge, or otherw se, and

(2) that such discharge was not necessary for the safety of the Vesse
or its crew,

Permttees shall pronptly notify the Authorized Oficer of the pertinent
facts and shall not |oad the Vessel or suffer the Vessel be |oaded, unless
It the time of such discharge:

(a) The United States Coast Guard or other agency of the United States
has pronul gated and inplenented regul ati ons under one or nore treaties,
conventions, or statutes that are designed deter Vessels subject such
treaties, conventions or statutes fromdischarging any G| or oily water
at sea and that apply , and can be enforced by the United States Coast
Guard or such other agency of the United States against, the offending
Vessel ; or

(b) I'n the absence of the aforesaid regulations, or the inapplicability
thereof the offending Vessel, there shall be in effect Port rules,
approved in witing by the Authorized Oficer for the purposes of this
subsection F, for the port of Valdez or, as the case may be, the
termnal facility, (which rules may provide for a denmur. rage
charge against offending vessels) that are designed deter any Vessel
during the termnal facility from discharging Gl or oily water at sea
and that apply , and can be enforced against, the offending vessel; or

(c) If neither subsection F (a) or F (b) above in this Section shall be
appl i cabl e, Permttees my proceed subject applicable laws and
regul ations, load the Vessel at +the termnal facility; provided,
however, that during its next return voyage the terminal facility, one



of either of the followng alternatives nust be conplied with before the
Vessel can be | oaded:

() (AA) The Vessel shall, prior Iloading, remain for ten (10)
consecutive hours (the "Stand down Period") in an area designated by the
Aut hori zed O ficer, not nearer than fifty (50) nautical mles or farther
t han one hundred (100) nautical mles fromthe, port of Val dez;

(BB) The Vessel's naster shall enter inthe ship's log the tinme and
position of the Vessel at the commencenent and term nation of the Stand
down Period, as Well as the hourly positions of the Vessel during said
peri od;

(CC The Vessel's position at the point of departure, upon conpletion of
the Stand down Period, shall not be greater than five (5) nautical mles
fromthe Vessels position at the comrencenent of such period; and

(DD) Prior loading the Vessel, Permttees shall receive fromthe naster
of the Vessel a legible copy, certified under oath by the naster as
being true and correct, of the aforenmentioned entries in the ship's |og;
or

(i1i) (AA) The Vessel shall proceed Valdez at a reduced rate of speed so
that the voyage Valdez (fromits last Port of call before such voyage)
requires at least ten (10) hours additional the period of time the
voyage woul d ot herw se have taken; and

(BB) Prior loading the Vessel, Permttees shall receive fromthe naster
of the Vessel a legible copy, certified as being true and correct, of
the entries in the ship's log which denonstrate conpliance with the
af orenenti oned return-voyage requirenents

Not with standing the foregoing provisions of subsections F (c) (1) and
F(c) (ii), the Authorized Oficer may tenporarily waive conpliance with the
return-voyage requirenents (on such terns as the Authorized Oficer may
prescribe) if, from the ship's log and corroborative evidence, it is
clearly denonstrated that conpliance would have seriously jeopardized the
safety of the ship or crew

G If a Vessel shall have been |loaded at the termnal facility wthout
bei ng subjected any of the alternatives that am prescribed in subsection F
of this Section, and it should |ater be determ ned that the portion of the
oil record book, a copy of which was furnished Permttees prior such
| oading, or affidavit, as the case, may be, contained any false or
m sl eadi ng statenment or did not contain a required entry or statenent, and
if the entry or statenment had been properly nmade the Vessel would have been
subject the aforesaid alternatives, then the Vessel shall be subject the
provi sions of subsections E and P on its return voyage the term nal
facility next following the date on which the Authorized Oficer notifies
Permittees and the owner and/or, if any, the charter of such Vessel of the
af orenmenti oned determ nation
H Permttees shall:
(1) Publish the restrictions placed on the |oading of Vessels at the
termnal facility under this Section in the port manual for the port of
Val dez or, as the case may be, the termnal facility and, if legally
permssible, in the tariff or tariffs pertaining of the transportation
of G| through the Pipeline; and
(2) Gve the public such other notice of said restrictions as Permttees
or the Authorized Oficer my, from time to tinme, consider to be
necessary or appropriate.

|. Permttees shall maintain books and records in connection with the
operation of the waste-water treatnent facility. Sai d books and records
shall at |east show, for each Vessel discharging into said facility, the



name, tonnage (D.WT.) and such other information as may be appropriate to
identify the Vessel, the date of each discharge, the amount of ball ast
wat er di scharged on each occasion, the anmpbunt of oily water discharged on
each occasion, and the amount of G| that was | oaded on each occasion from
the termnal facility.

J. Permittees shall retain, for an appropriate structure, operation,
mai nt enance or termnation period, as prescribed by the Authorized Oficer,
all docunments furnished Permttees pursuant subsections E and F of this
Section and the books and records specified in subsection | of this
section; and the Authorized Oficer shall have access at all reasonable
times for the purpose inspection and copyi ng.

K. Permttees shall conply with all Federal, State and l|ocal |aws and
regul ations existing or hereafter enacted or pronulgated affecting in any
manner the construction and operation of the termnal facility. If any

such law or regulation governs specifically any particular requirenent or
standard that is prescribed in this Section. Permttees shall conply with
the requirenment or standard established by such law or regulation and, so
long as conpliance is required, Permttees shall be relieved of any
obligation conply with the particular requirenment or standard of this
Section that is governed by such |Iaw or regulation.

24. Duty of Permttees Abate

A. Permttees pronptly shall abate, either conpletely or, as the case nmay
be, as conpletely as possible using their best efforts, any physical or
mechani cal procedure, activity, event or condition, existing or occurring
at any tinme: (1) that is susceptible abatenent by Permttees, (2) which
arises out of, or could affect adversely, the construction, operation,
mai nt enance or termnation of all or any part of the Pipeline System and
(3) that causes or threatens cause: (a) a hazard the safety of workers or
public health or safety (including but not limted personal injury or |oss
of life with respect any Person or Persons), or (b) serious and irreparable
harm or danage the environment (including but not limted areas of
vegetation or tinber, fish or other wldlife populations, or their
habitats, or any other natural resource)

B. Permittees shall cause their respective agents, enployees, contractors
and subcontractors (at any tier) observe and conply with the foregoing
provi sions of this Section.

25. Tenporary Suspension Orders of Authorized Oficer

A.  The Authorized Oficer nay at any time order the tenporary suspension
of any or all construction, operation, mintenance or termnation
activities of Permttees, their agents, enpl oyees, contractors or
subcontractors (at any tier) in connection with the Pipeline System
including but not limted the transportation of oil, if in the judgenent of
t he Aut horized O ficer:

(1) An imediate tenporary suspension of such activities is necessary

protect: (a) public health or safety (including, but not Ilimted,
personal injury or loss of life with respect any person or persons);or
(b) the environnent from i nmredi ate, serious, substantial and irreparable
harm or damage (including, but limted , harm or damage areas of

vegetation or tinber, fish or other wldlife populations, or their
habitats, or any other natural resource); or

(2) Permttees, their respective agents, enployees, contractors or
subcontractors (at any tier) are failing or refusing, or have failed or
refused, conply with or observe: (a) any provision of this agreenent



necessary protect public health, safety or the environnent; or (b) any
order of the Authorized Oficer inplenmenting any such provision of this
agreenent or of any other agreenment, permt or authorization that shal
have been duly approved, 1issued or granted by the secretary in
connection with all or any part of the pipeline system
B. The followi ng shall be applicable any tenporary suspension order that
may be issued in accordance with the provisions of subsection A of this
Section, if the order would have the effect of suspending (1) operation of
the entire Pipeline, (2) transportation of Ol through the Pipeline,(3)
operation of the entire Valdez termnal facility, or (4) construction of an
entire Construction Subdivision:

(a) If the order is issued in accordance with subsection A (l) of this
Section, the Authorized Oficer shall transmt a copy of the order, and
a prelimnary report with respect the order, the Secretary within six
(6) hours after the order has been issued and, there after, the
Aut horized Oficer's report and the order will be reviewed pronptly by
the Secretary; provided, however, that nothing therein shall require
the Secretary take any action follow ng such review, or

(b) If the order is be issued in accordance with subsection A (2) of
this Section, the Authorized Oficer shall not issue the order unless
and until the Secretary gives the Authorized Oficer the Secretary's
prior witten approval with respect the order.

C. The Authorized Oficer shall give Permttees prior notice of the
tenporary suspension order as he deens practicable. I f circunstances
permt, the Authorized O ficer shall consult with Permttees, prior issuing
the order, discuss appropriate nmeasures (1) forthwith abate or avoid the
harm or threatened harmthat is the reason for the issuance of the order,
or (2) effect conpliance with the provision or order, whichever is
appl i cabl e.

D. After a tenporary suspension order has been given by the Authorized
Oficer, Permttees shall pronptly conply with all of the provisions of the
order and shall not resune any activity suspended or curtailed thereby
except as provided in this Agreenent or pursuant court order.

E. Any tenporary suspension order which, in an enmergency, is given orally
shall be confirnmed in witing, as provided for in Stipulation 1.6.2. Each
witten order or witten confirmation of an order shall set forth the
reasons for the suspension. Each tenporary suspension order shall be
limted, insofar as is practicable, the particular area or activity that is
or may be affected by the activities or conditions that are the basis of

t he order. Each order shall be effective as of the date and tine given,
unless it specifies otherw se. Each order shall remain in full force and
effect until nodified or revoked in witing by the Authorized Oficer or

the Secretary.

F. Resunption of any suspended activity shall be pronptly authorized by the
Aut horized Oficer in witing when he is satisfied that (1) the harm or
threatened harm has been abated or renmedied, or (2) Permttees have
effected, or are ready, willing and able effect conpliance with the provi-
sion or order, whichever is applicable.

G Any tenporary suspension order that is given or issued in accordance
with this Section shall be subject the provisions of Stipulation 1.5.1

26. Appeal Procedure



A.  Appeals from Tenporary Suspension Orders of Authorized Oficer; Appeals from Denials
of Resunption of Suspended Activities

(1) Permttees mmy appeal directly the Secretary: (a) any tenporary
suspension order is sued by the Authorized. Oficer pursuant Section 25 of
this Agreenent; and (b) any denial by the Authorized Oficer of a request
for resunption of activities suspended pursuant such a tenporary suspension
order. If a right of appeal is be preserved, Permittees shall file a
notice of appeal with the Secretary within fifteen (15) days from the
effective date of the order or denial being appealed. The notice shall set
forth with particularity the order or denial being appealed perfect an
appeal, Permttees shall file with the Secretary within thirty (30) days
fromthe effective date of the order or denial being appealed a statenent
of the facts of the matter and a statenent of the applicable |[aw,
suppl ement ed by such docunentation and argunents on the facts and the |aw
as Permttees may w sh present justify nodification or reversal of the
order or denial. All statenents of fact shall be under oath.

(2) Except as provided hereinafter in this Section, the Secretary shal
decide the appeal within thirty (30) days fromthe date Permttees' appeal

is perfected. If the Secretary does not render a decision within that
time, the appeal shall be considered have been denied by the Secretary, and
such denial shall constitute the final admnistrative decision of the
Depart nment .

(3) Except for any decision that nmay be nade by the Secretary after his
review as provided for in subsection B (a) of Section 25 hereof, any
decisions of the Secretary, with respect any appeal within the Departnent
as any matter arising out of this Agreement, shall constitute the fina
adm ni strative decision of the Departnent.

B. Expedited Appeals

(1) Permttees shall be entitled an expedited appeal the Secretary from
any tenporary suspension order, or order denying resunption of supended
activities (except any refusal issue a Notice Proceed or the issuance of a
Noti ce Proceed that may not be, substantially in accord with the
application therefor), issued by the Authorized Oficer suspends, or
denies resunption of, the following: (a) operation of the entire Pipeline;
(b)transportation of G| through the Pipeline; (c) operation of the entire
Val dez termnal facility; or (d) construction of an entire Construction
subdi vi si on

(2) Permittees may occasionally, fromtine to time, during construction of
the Pipeline System designate an order not covered by subsection B (1) of
this Section but which the Permttees deemcritical and which the Secretary
shal | consider as an expedited appeal. Such designation shall be made in
the notice of appeal. And shall be supported by factual information under
oath, confirmthat the affected activity is one, of critical inportance.

(3) The Secretary shall render a decision so as dispose of the expedited
appeal within the shortest possible tine and in all events within seven (7)
days of the date of filing of the docunents required perfect an appeal. |If
the Secretary does not render a decision within such tinme, the appeal may
be deened by Permittees have been denied by the Secretary, and such denial
shall constitute the final adm nistrative decision of the Departnent.

C. Appeals with Respect Notices Proceed

(1) Permttees may appeal the Secretary if, with respect a particular
application for a Notice proceed: (a) the Authorized Oficer has refused
issue the Notice Proceed within the tine prescribed pursuant Stipul ation
1.7.4; or (b) the Authorized Oficer has issued a Notice Proceed not
substantially in accord with the application therefor. | f the Authorized



Oficer has not acted within the prescribed tine to either issue or deny
t he i ssuance of the Notice to Proceed, such failure, to act shall be deened
to be a refusal by the Authorized Oficer to issue the Notice to Proceed.
(2) The ground or grounds for such an appeal shall be one or nore of the
fol | ow ng:
(a) The Authorized Oficer has construed the applicable Stipulations
erroneously; or
(b) The Authorized Oficer has inposed arbitrary and capricious
requi renents to enforce the Stipulations; or
(c) Permttees have made a bona fide effort to nmeet the requirenents
of the Authorized Oficer, but are unable to conply; or
(d) By failing to act upon the requested Notice to Proceed, wthin
the prescribed tine, the Authorized Oficer hits been unreasonabl e.
(3) Each appeal wunder this subsection shall be subject to the appeal
procedure set forth in subsection A of this Section.

27. Requests To Resune; Appeal s

A. If by a tenporary suspension order issued pursuant to Section 25 of this
Agreenent, the Authorized Oficer has ordered the suspension of an activity
of Permttees, Permttees nmay at anytime thereafter file wth the
Aut hori zed Oficer a request for permssion to resune that activity on the
ground that the reason for the suspension no |onger exists. The request
shall contain a statenent, under oath, of the facts which in Permttees'
Vi ew support the propriety of resunption.

B. The Authorized Oficer shall render a decision, either granting or
denying the request, within five (5) days of the date that the request was
filed with him If the Authorized Oficer does not render a decision

within that tinme, the request shall be considered denied and Permttee may
appeal the denial to the Secretary in accordance with the provisions of
Section 26 of this Agreenent.

C If, at the time the request to resune is filed with the Authorized
Oficer, the Authorized Oficer's order suspending the activity is pending
before the Secretary pursuant to a perfected appeal, the Authorized Oficer
shall nonethel ess proceed to act upon the request. If the Authorized
Oficer grants the request that action shall be determ native of both the
request and the pendi ng appeal .

28. Nondi scrim nation and Equal Enpl oynment CQpportunity

A. Permttees shall assure that no person shall on the grounds of race,
creed, color, national origin or sex be excluded from receiving or
participating in any activity, including all aspects of enploynent and
contracting, conducted under any permt, right-of-way, public |and order,
or other Federal authorization granted or issued under the Trans-Al aska
Pi pel i ne Authorization Act. Permttees shall conply with all regulations
that shall be pronul gated by the Secretary to inplenment this provision.

B. Permttees agree that, during the period of construction of the
Pipeline System and for so long as the Pipeline System or any portion
thereof, shall be in operation, or for so long as this Agreenment shall be
in effect, whichever is the |onger:

(1) Permttees will not discrimnate against any enployee or applicant
for enploynment because of race, color, religion, sex, or national origin
Permttees will take affirmative action to ensure that applicants are

enpl oyed, and that enployees are equally treated during enploynent,
wi thout regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limted to the followng:
enpl oynment, upgradi ng, denotion, or transfer; recruitnment or recruitnment
advertising; layoff or termnation; rates of pay or other forns of



conpensation; and selection for training, including apprenticeshinp.
Permttees agree to post in conspicuous places, available to enpl oyees
and applicants for enploynent, notices to be provided by the Authorized
O ficer setting forth the provisions of this equal opportunity clause.

(2) Permttees wll, in all solicitations or advertisenents for
enpl oyees placed by or on behalf of Permttees, state that all qualified
applicants will receive consideration for enploynent wthout regard to
race, color, religion, sex, or national origin.

(3) Permttees will send to each labor union or representative of

workers with which Permttees have a collective bargai ning agreenent or
other contract or understanding, a notice, to be provided by the
Aut horized O ficer, advising the |labor union or workers' representative
of Permttees' commtnents under this equal opportunity clause and shall
post copies of the notice in conspicuous places available to enpl oyees
and applicants for enpl oynent.

(4) Permttees will conply with Executive Order No. 11246 of Septenber
24,1995, as anended, and rules and regulations and relevant orders of
the Secretary of Labor.

(5 Permttees will furnish all information and reports required by
Executive Order No. 11246 of Septenber 24, 1965, as anended, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permt to Permttees' books, records, and accounts by
the Authorized Oficer and the Secretary of Labor for purposes of
investigation to ascertain conpliance with such rules regulations, and
or ders.

(6) In the wevent of Permttees' nonconpliance wth this equal
opportunity clause or with any of said rules, regulations or orders,
this Agreement may be term nated or suspended in whole or in part by the
Secretary, in accordance with the provisions of Section 403 of the Act
of Novenber 16, 1973, 87 Stat. 590 (1973) and in the manner provided in
Section 31 hereof, and Permttees may be declared ineligible for further
government contracts in accordance wth procedures authorized in
Executive Order No. 11246 of Septenber 24, 1965, as anended, and such
other sanctions may be inposed and renedies invoked as provided in
Executive Order No. 11246 of Septenber 24, 1965, as anended, or by rule,
regul ation, or order of the Secretary of Labor, or as otherw se provided
by | aw.

(7) Permttees will include the provisions of an equal opportunity
cl ause as established by regulation of the Secretary in every contract,
subcontract or purchase order unless exenpted so that such provisions
will be binding upon each contractor, subcontractor (at any tier) or
vendor. Permttees will take such action with respect to any contract,
subcontract, or purchase order as the Authorized Oficer may direct as a
means of enf or ci ng such provi si ons i ncl udi ng sancti ons for
nonconpl i ance; provided, however, that in the event Permttees -becone
involved in or are threatened wth Ilitigation with a contractor,
subcontractor (at any tier) or vendor as a result of such direction by
the Authorized Oficer, Permttees may request the United States to

enter into such litigation to protect the interests of the United
St at es.
Permittees further agree that they will be bound by the equal opportunity
clause (i.e., subsections (1) through (7) of this subsection B) wth

respect to their own enploynent practices when they participate in
federally assisted construction work.

C. Permttees agree that they will assist and cooperate actively wth
the Authorized Oficer and the Secretary of Labor in obtaining the
conpliance of contractors and subcontractors (at any tier) with the equal
opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, pursuant to the Executive Order, that they will furnish



the Authorized Oficer and the Secretary of Labor such information as they
may require for the supervision of such conpliance, and that they wll
otherwise assist the Authorized Oficer in the discharge of the
Departnment’'s primary responsibility for securing conpliance.

D. Permittees further agree that they will refrain from entering into
any contract or contract nodification subject to Executive Order No. 11246
of Septenber 24, 1965, with a contractor debarred from Governnment contracts
and federally assisted construction contracts and wll <carry out such
sanctions and penalties for violation of the equal opportunity clause as
may be inposed upon contractors and subcontractors by the Authorized
Oficer or the Secretary of Labor pursuant to Part 11, Subpart D of the
Executive Order. In addition, Permttees agree that if they fail or refuse
to conply with these undertakings, the Secretary may take any or all of the
followng actions: termnate or suspend the R ght-of-Way in whole or in
part, in accordance with the provisions of Section 403 of the Act of
Novenber 16, 1973, 87 Stat. 590 (197,3), and in the manner provided in
Section 31 hereof; refrain from extending any further assistance to
Perm ttees under the program with respect to which the failure or refusal
occurred wuntil satisfactory assurance of future conpliance has been
received from Permttees; and refer the case to the Departnment of Justice
for appropriate | egal proceedings.

E. By accepting this Agreenment, Permittees certify that Permttees do

not and wll not naintain or provide for Permttees' enployees any
Segregated Facilities at any of Permttees' establishnments and that
Permttees do not and will services at any location, under Permttees’

control, where Segregated Facilities are maintained. Permttees agree that
a breach of this certification is a violation of the equal opportunity
clause of this Agreenent. As used in this certification, the term
"Segregated Facilities" means, but is not limted to, any waiting roomns,
wor k areas, rest rooms, and wash roons, restaurants and ot her eating areas,
time clocks, |ocker roons and other storage or dressing areas, parking
| ots, dri nki ng f ount ai ns, recreation or ent ert ai nment ar eas,
transportation, and housing facilities provided for enployees which are
segregated by explicit directive or are in fact segregated on the basis of
race, color, region, or national origin, because of habit, |ocal Custom or
ot herw se. Permttees further agree that (except where Pernmttees have
obt ai ned i denti cal certifications from proposed contractors and
subcontractors (at any tier) for specific tinme periods) Permttees wll
obtain i denti cal certifications from pr oposed contractors and
subcontractors (at any tier) prior to the award of contracts or
subcontracts exceeding $10, 000 which are not exenpt from the provisions of
the equal opportunity cl ause; t hat Permttees will retain such
certifications in Permttees' files; and that Permttee will forward the
following notice to such proposed contractors and subcontractors (except
where the Proposed contractors or subcontractors have submitted identical
certifications for specific time periods): "NOTICE TO PROSPECTI VE
CONTRACTORS AND SUBCONTRACTORS OF REQUI REMENT FOR CERTIFI CATION OF
NONSEGREGATED FACILITIES." A Certification of Non-segregated Facilities, as
required by the order (32 F.R T439, My 19, 1967) on Elimnation of
Segregated Facilities, by the Secretary of |abor, must be submtted prior
to the award of a contract or subcontract exceeding $10,000 which is not

exenpt from the provisions of the equal opportunity clause. The
certification may be submtted either for each contract and subcontract or
for all contracts and subcontracts during a period (i.e., quarterly,

sem annual Iy, or annually).

29. Training of Al aska Natives



A. Permttees shall enter into an Agreenent with the Secretary regarding
recruitnent, testing, training, placenent, enploynent, and job counseling
of Al aska Nati ves.

B. During construction and operation of the Pipeline System Permttees
shal | conduct a pre-enploynent and on-the-job training program for Al aska
Natives designed to qualify them for initial enploynment in connection with
the Pipeline System and for advancenent to higher paying positions
t hereafter.

C. Permttees shall do everything practicable to secure the enploynent,
in connection with the Pipeline System of those Al aska Natives who

successfully conplete Permttees' training program Permttees shal

informthe Authorized Oficer of the discharge from such enpl oynent of each
and every Alaska Native and of the ii therefore, in advance of such
di scharge whenever possible or, if advance notice is inpossible, as soon

thereafter as is practicable.
D. Permttees shall furnish such information and reports concerning

Al aska Native enpl oynent as the Authorized Oficer shall require fromtine
to tinme.

30. Nati ve and O her Subsi stence

A. To the extent practicable, Permttees shall not danmage any fish,
wildlife or biotic resources in the general area of the R ght-of-Wy upon
which Persons living in the area rely for subsistence purposes; and
Permttees will conply pronptly with all requirenents and orders of the

Secretary to protect the interests of Persons living in the general area of
the Right-of-Way who rely on the fish, wldlife and biotic resources of the
area for subsistence purposes.

B. Upon the order of the Secretary, Pernmttees shall provide energency
subsi stence and other aid, as required by the Secretary, to any affected
Al aska Native, Native organization or other Person pending expeditious
filing of, and determnation of, a claim by such Alaska Native, Native
organi zation or other Person under Section 204 (a) of the Trans-Al aska
Pi pel i ne Authorization Act. The Secretary's decision to issue an order nmay
be based on statenments, nade under oath, by such Al aska Native, Native
organi zati on or other Person seeking energency aid.

31. Term nation or Suspension of
Ri ght - of - Wy

A. Any failure or refusal of any Permttee, its agents, enployees,
contractors or subcontractors (at any tier), or any of them to observe or
conply substantially with any applicable provision of Section 28 of the
m neral Leasing Act of 1920, as anended, the Trans-Al aska Pipeline
Aut hori zation Act, the regulations of the Secretary inplenentative thereof,
or any provision of this Agreenent required or authorized by such statutes,
shall be deened to constitute a breach of this Agreenent, said breach being
determined to be joint and several or several according to the provisions
of Section 21 hereof, and, at the option of the Secretary, may be grounds
for termnation or formal suspension of such Permttee's interest in the
Ri ght - of - Way; provided however, if, as determned in accordance with the
provi sions of Section 21 hereof, the breach results in several (as opposed
to joint and several) liability, the interest in the R ght-of-Way of a



Permttee which is not liable for the breach shall not be subject to
term nation or formal suspension on account of the breach.

B. The failure or refusal of Permttees to proceed with reasonable
diligence to construct the Pipeline shall be grounds for termnation or
formal suspension of the Right-of-Way in a proceedi ng brought under Section
28 (0) of the Mneral Leasing Act, as anended; provided, however, that the
Ri ght - of -Way shall not be term nated or suspended if the failure to proceed
to construct, the Pipeline is due to circunstances beyond the control of
the Permttees.

C. Abandonnent of the Right-of-Wy shall not constitute a breach of this
Agreenent but may, at the option of the Secretary, be grounds for term -
nation of the Right-of-Wy. Deliberate failure of Permttees, for any
continuous two-year period (whether or not calculated on a cal endar-year
basis), to use the Right-of-Way for the purpose for which it was granted
shall constitute a rebut-table presunption of abandonnent of the R ght-of-
Way. However, where such failure to use the Right-of-Way is due to
ci rcunstances not within Permttees' control, the Secretary is not required
to commence proceedi ngs under Section 28(o0) of the Mneral Leasing Act of
1920, as anended.

D. Admnistrative proceedings to termnate or formally suspend the
Ri ght - of - WAy under subsections A and B of this Section shall be conducted
pursuant to Title 5, United States Code, Section 554, and the applicable
regul ati ons of the Secretary.

E. Before the Secretary authorizes the conmencenent of any
adm ni strative proceeding under Title 5 United States Code, Section 554,
for the termnation or formal suspension of any interest in the Right-of-
Way, the Authorized Oficer shall give the affected Permttee or Permttees
notice in witing of the alleged ground or grounds for termnation or
formal suspension, with sufficient particularity to enable the Permttee or
Permittees to cure if the ground or grounds that are alleged constitute a
breach of this Agreenent. The Permttee or Permttees shall have:

(a) thirty (30) days, in the case of any failure or refusal to pay
noney, and

(b) sixty (60) days in all other cases,
from (and not including) the date of delivery of the notice within which to
cure the alleged breach or breaches of this Agreenent. If the alleged
breach or breaches (other than with respect to the paynent of noney) cannot
be cured within sixty (60) days, the Permttee or Pernmttees shall be
entitled to such additional tinme as may be necessary to cure; provided,
however, that the affected Permttee or Permttees (whose interest in the
Ri ght - of -Way woul d be term nated or formally suspended if the United States
prevail ed proceeding to termnate or formally suspend the interest on the
ground or grounds asserted in the notice) first denonstrate to the
satisfaction of the Authorized O ficer that the necessary curative actions
were undertaken pronptly and have been diligently prosecuted towards
conpletion; provided further, that the aforesaid additional tinme to cure
shall not exceed ninety (90) days from (and not including) the |ast day of
the said sixty (60) day period, without the prior witten consent of the
Aut hori zed O ficer, which shall specify the |ast day (to be determ ned by
the Authorized O ficer) upon which the curative action nmust be conpleted to
the satisfaction of the Authorized Oficer. The consent of the Authorized
Oficer to additional time (in excess of the said ninety (90) day period)
to cure shall not be unreasonably w thheld, and shall normally be given in
situations involving physical activities of Permttees in connection wth
construction, nmaintenance, operation or termnation of the Pipeline which
Perm ttees can denonstrate require nore tine.



F. The foregoing provisions of subsection E of this Section shall not
apply with respect to a breach under any one or nore of the follow ng
Sections of the Agreenent: 20 (Insolvency), 24 (Duty of Permttees to
Abate), 25 (Tenporary Suspension of Activities).

32. Release of R ght-of-Wy

A. In connection wth the relinquishnent, abandonnment or other
term nation before the expintion of the grant of the Right-of-Wy, of any
right or interest in the R ght-of-Wy, and/or in the use of all or any part
of the lands subject to the Ri ght-of-Way, each Permttee hol ding such right
or interest shall pronptly execute and deliver to the United States,
t hrough the Authorized Oficer, a valid instrunent of release in recordable
form which shall be executed and acknow edged with, the same formalities
as a deed. The instrunment of release shall contain, anong other things,
appropriate recitals, a description of the pertinent rights and interests,
and, for the benefit of the United States and its grantees or assigns,
express representations and warranties by the Permttee that it is the sole
owner and hol der of the rights or interests described therein and that such
rights or interests are free and clear of all liens, equities or clains of
any kind requiring or that may require the consent of & third party,
claimng in whole or in part by, through or under the Permttee, for the
valid rel ease or extinguishnment thereof, except for such that are owned or
clainmed by third parties which have joined in the execution of the rel ease.
The form and substantive content of each instrunent of release shall be
approved by the Authorized Oficer but, except as otherw se expressly
provi ded for above in this subsection in no event shall any such instrunent
operate to increase the then-existing liabilities and obligations of the
Permittee furnishing the rel ease.

B. Each release shall be acconpanied by such resolutions and
certifications as the Authorized Oficer may require in connection with the
power or the authority of the Permittee, or of any officer or agent acting
on its behalf, to execute, acknow edge or deliver the rel ease.

C. Neither the tender, nor the approval and/or acceptance, of any such
rel ease shall operate as an estoppel or waiver of any claim or judgnent
against a Permttee or to relieve or discharge, in whole or in part, any
Permttee of and from any of its then-existing liabilities or obligations
(accrued, contingent or otherw se); and, notw thstandi ng any such tender or
delivery, or any approval of the Authorized Oficer, if a release shall
contain any provision that operates, or that by inplication m ght operate,
to discharge or relieve, in whole or in Part, a Permttee of and from any
of its liabilities or obligations (accrued, contingent or otherw se) or
that operates or mght operate as an estoppel or waiver of any claim or
judgnment against a Permttee, or as a covenant not to sue, such provision
shall be, and shall be deened to be, void and of no effect whatsoever
insofar as it would have the effect of so discharging or relieving a
Permittee or operating as an estoppel, waiver or covenant not to sue.

33. Agreenents Anong Permittees

A. The Oiginal Pernmttees, and each of them represent and covenant
with the United States that they have entered into only the follow ng
agreenents, and no other agreenents, witten or oral (excluding prior
agreenents that no |onger have any force or effect), which establish each
Oiginal Permttee's interest in the Pipeline System venture and each
Oiginal Permttee' s relationships with the cormon agent, as referred to in



Stipulation 1.4, for all or any phase of the construction, operation,

mai nt enance and term nation of the Pipeline Systemor any part thereof:
(1) Agreenent entitled "Trans-Al aska Pipeline System Agreenent”,
dated as of Au gust 27,1970, by and anong
Atl antic Pipe Line Conpany,* BP Pipe Line Corporation, Hunble Pipe
Li ne Conpany,* Amerada Hess Corporation, Honme Pipe Line Conpany,
Mobi | Pi pe Line Conpany, Phillips Petrol eum Conpany, and Union Q|
Conmpany of California, wth Exhibit "C', entitled "Enabling
Agreenent ", annexed thereto;
(2) Agreement entitled "First Supplenental Agreenent”, dated as of
August 27,1970, by the same parti es;
(3) Agreenent entitled "Second Supplenental Agreenent”, dated as
of August 27,1970, by the sanme parties;
(4) Agreenment entitled "Third Suppl enental Agreenent”, dated as of
August 27,1970, by the same parties;
(5) Agreenment entitled "Fourth Suppl emental Agreenent, dated as of
August 27, 1970, by t he sane parties;
(6) Agreenent entitled "Fifth Supplenmental Agreenent” ' dated as
of August 27, 1970, by the same parties;
(7) Agreenent entitled agreenent for the Design and Construction
of the Trans-Al aska Pipeline System dated as of August 27, 1970,
by and anong Atlantic Pipe Line Conpany, BP Pipe Line Corporation,
Hunbl e Pi pe Line Conpany, Anerada Hess Corporation, Hone Pipe Line
Conmpany, Mobil Pipe Line Conmpany, Phillips Petroleum Conpany, Union
O 1 Conpany of California, and Al yeska Pipeline Service Conpany;
(8) Agreenment entitled "Shareholders Agreenment for Alyeska
Pi pel i ne Service Conpany"”, dated as of August 27, 1970, by the sane
parties as those listed with respect to the agreenent referred to
i mredi at el y above;

*ARCO Pi pe Line Conpany, a Delaware corporation, represents and covenants that it to the
successor by nerger to all of the rights and obligations of Atlantic Pipe Line Conpany.
Sohi o Pipe Line Conpany, a Delaware corporation, represents and covenants that it is the
successor by nerger to all of the rights and obligations of BP Pipe Line Corporation.
Exxon Pipeline Conpany, a Delaware corporation, represents and covenants that It |Is the
same corporation as Hunmble Pipe Line Company, but that Its name has been duly changed to
"Exxon Pi peline Conpany."

(9) Assignnent, Assunption, Release and Consent Agreenent, dated
as of August 28, 1970, in connection with the transfer by Hone Pipe
Line Conpany to the other participating conpanies of all of its
rights, title, and interest in the Pipeline System and in the
foregoing agreenments, and as a shareholder in and to Alyeska
Pi pel i ne Service Conpany.

(10) Assignnment, Conveyance, and Transfer Agreenent, dated Decenber
11, 1978, in connection with the transfer by Mbil Pipe Line
Conmpany to Mobil Al aska Pipeline Conpany, a Delaware Corporation,
of all of the fornmer conpany's rights under all agreenments relating
to the Trans-Al aska Pipeline System to which the forner conpany is
a party, and all real or personal property in which the fornmer
conpany may have acquired an ownership interest pursuant to such
agreenents, and under which Assignnent, Conveyance and Transfer
Agreenment Mobil Al aska Pipeline Conpany assunes all undischarged
obligations of Mbil Pipe Line Conpany under any and all of the
above nentioned Trans-Al aska Pipeline System agreenents, together
with certain supporting docunents (five in nunber) each dated
Decenber 11, 1973;

and

(11) Assignnent, Conveyance, and Transfer Agreenent, dated January
8, 1974, in connection with the transfer by Union G| Conpany of
California to Union Alaska Pipeline Conpany, a California



Corporation, of all of the former conpany's rights under all
agreenents relating to the Trans-Al aska Pipeline System to which
the former conpany is a party, and all real or personal property in
which the forner conpany may have acquired an ownership interest
pursuant to such agreenments, and under which Assignnent, Conveyance
and Transfer Agreenent Union Al aska Pipeline Conpany assunes all
undi scharged obligations of Union G| Conpany of California under
any and all of the above nentioned Trans-Al aska Pipeline System
agr eenent s.

B. Said agreenents are referred to collectively as the "Omership

Agreenents.” Each affected Permttee shall file pronptly wth the
Aut horized Oficer true and conplete copies of all nodifications of the
Ownership Agreenments and of all instrunments superseding, supplenenting,
canceling or rescinding, in whole or in part, any one or nore of the

Owner shi p Agreenents.

C. In the event Pernmttees execute an "QOperating Agreenent”, as
contenplated in Section 5.1 of the agreenment described in subsection A (I)
above in this Section, or any like or simlar agreenent with respect to the
operation, maintenance, or termnation of all or any part of the Pipeline
System Permttees shall file pronptly with the Authorized Oficer a true
and conplete copy thereof, together with like copies of all nodifications
of and all agreenents supersedi ng, supplenenting, canceling or rescinding,
in whole or in part, the Operating Agreenent or any such like or simlar
agr eenent .

34. Access to Docunents

A. As to any docunents or records not filed (or required to be filed
under any other provision of this Agreenent) with the Secretary or the
Aut hori zed O ficer that shall be relevant to the exercise or enforcenent by
the Secretary of his authority or the rights of the United States under or
in connection with this Agreenent or with respect to all or any part of the
Pi peline System the Secretary shall have the right, after notice to the
affected Permttee, to inspect and copy: (1) any docunment or record which a
Permittee is required by this Agreenent to make or nmintain, (2) any
docunent or record that at any tine has been filed by a Permttee with any
governmental department or agency, access to which is not prohibited or
limted by law or regulation, or (3) any abstract, summary or other
docunent that may have been prepared. by any governnental departnment or
agency in connection with any docunent or record referred to in (2) above.

B. Subject to the requirenent that the docunents or records, herein
bel ow referred to, shall be relevant to the exercise or enforcenent by the
Secretary of his authority or the rights of the United States under or in
connection with this Agreenent or with respect to all or any part of the
Pi peline System the Secretary, after notice to the affected Permttee, may
i nspect and, with the consent of the affected Permttee (which consent each

Permttee agrees will not be unreasonably w thheld or delayed), may copy
any docunent or record that has or nmay hereafter be filed by a Pernmttee
wi th any governnental agency, access to which is prohibited or Iimted by

law or regulation, and any abstract, summary or other document that may
have been prepared by a governnental departnment or agency in connection
wi th any such docunent or record; provided, however, that the rights of the
Secretary under this subsection may be exercised only if, and to the extent
that, this provision constitutes a valid waiver of any such prohibition or
[imtation.

C. Nothing in this Section shall be deened to limt, prohibit, or waive
any right or privilege of the United States, and particularly of the



Secretary, to inspect or copy any docunent or record under any authority
granted pursuant to | aw or regul ations.

35. Rights of Third Parties

The parties hereto do not intend to create any rights wunder this
Agreenent that may be enforced by third parties for their own benefit or
for the benefit of others.

36. Covenants | ndependent

Each and every covenant contained in this Agreenment is, and shall be
deened to be, separate and independent of, and not dependent on any other
covenant contained in this Agreenent.

37. Partial Invalidity

If any part of this Agreenent is held invalid or unenforceable, the
remai nder of this Agreenent shall not be affected and shall be valid and
enforced to the fullest extent permtted by |aw

38. Waiver Not Continuing

The waiver by any party hereto of any breach of any provision of this
Agreenent by any other party hereto, whether such waiver be expressed or
inmplied, shall not be construed to be a continuing waiver or a waiver of,
or consent to, any subsequent or prior breach on the part of such other
party, of the sane or any other provision of this Agreenent.

39. Renedies Cunul ative; Equitable Relief

Except as otherw se expressly provided in subsections B and D of Section
13 of this Agreenent, no renmedy conferred by this Agreenment upon or
reserved to the United States or to Permttees is intended to be exclusive
of any other renedy provided for by this Agreenent or by l|aw, but each
shall be cumulative and shall be in addition to every other renedy given
her eunder or now or hereafter existing in equity or at law, and the United
States, in a proper action instituted by it, may seek a decree against a
Permttee or Permttees for specific performance, injunctive or other
equitable relief, as may be appropriate.

40. Section Headi ngs

The section headings in this Agreenent are for convenience only, and do
not purport to, and shall not be deened to, define, limt or extend the
scope or intent of the section to which they pertain.

41. Authority to Enter Agreenent

Each Oiginal Permttee represents and warrants to the United States
that: (1) it is duly authorized and enpowered under the applicable | aws of
the State of its incorporation and by its charter and by-laws to enter into
and perform this Agreement in accordance with the provisions hereof; (2)
its board of directors, or duly authorized executive conmttee, has duly
approved, and has duly authorized, the execution, delivery and performance
by it of this Agreenent; (3) all corporate and sharehol der action that may
be necessary or incidental to the approval of this Agreenment, and the due



executi on,

and (4) that al

delivery and performance hereof by Permttee, has been taken;
of the foregoing approvals, authorizations and actions are

in full force and effect at the time of the execution and delivery of this

Agr eenent .

IN WTNESS WHERECF, the parties hereto have duly
executed this Agreenent as of the date first above
witten.

United States of America
By /s/ Rogers C. B. Morton
Secretary of the Interior

Amer ada Hess Cor poration
By /s/ Bernard T. Deverin
Seni or Vice President

ARCO Pi pe Li ne Conpany
By /s/ CT. Carter
Pr esi dent

EXXON Pi pel i ne Conpany
By /s/ WS. Spangl er
Pr esi dent

Mobi | Al aska Pi peline Conpany
By /s/ E.J. Wacker, Jr.
Vi ce President

Philli ps Petrol eum Conpany
By /s/ Carstens Sl ack
Vi ce President

Sohi o Pi pe Line Conpany
By /s/ Allen D. Dorris
Pr esi dent

Uni on Al aska Pi pel i ne Conpany
By /s/ Sam A Snyder
Vi ce President
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Exhibit A

Li st of Applications and Acconpanying Alignnment Map Sign

Location Drawi ngs Identifying the General Route of the Pipeline
A The general route of the Pipeline is identified in the follow ng
applications, alignnent map and site location drawings, filed with the
Bureau of Land Managenent:

(1) Alignnent of the centerline of the |line pipe-

(a) Applications
BLM serial nunbers
AA- 5847-sheets 1-26 inclusive
F- 12505- sheets 26 to 138 incl usive

(b) Description of Alignnment Mp
Al yeska Pi peline Service Conpany
Trans Al aska Pi pel i ne System
Dwg. No. AL-00-@&
Sheets 1-138, inclusive (143 sheets in all, including 25A, 36A,

53A, 114A and 119A)
Prudhoe Bay to Valdez 48" Ql Pi peline Alignnent Map
Scal e: 1" =1, 000

(c) Date of survey
Engi neer’s Statenent attached to Sheet 1 indicates that survey
was conmenci ng August 19, 1970 through February 16, 1973 (and
continuing as mnor realignnments occur) and that such survey is
accurately represented upon the a fore said sheets of the map
with certain exceptions that are noted on individual
engi neering statenent’s.

(d) Date Alignnent Map was filed Septenber 19, 1973

(e) BLM office where filed Al aska State Ofice

(2) Locations of Certain Rel ated

Rel ated Facility
Drawi ng Date

Bureau of Land Managenent
555 Cordove Street

Anchor age, Al aska
Facilities--

Appl i cati on BLM Al yeska site Location

Seri al Dr awi ng

(a) Punp Stations:
#2 F- 15422 D-32-L 500 1-12-72
#3 F- 15424 D-33-L 500 1-12-72
#4 F- 15426 D 34-L 500 1-12-72
#5 F15428 D- 35-L 500 1-12-72
#6 F15430 D-36-L 501 1-12-72
#7 F- 15432 D 37-L 502 1-12-72
#8 F- 15434 D-38-L 501 1-12-72
#10 F15436 D-40-L- 500 1-12-72
#11 AA- 6990 D-41-L 500 1-12-72
#12 AA- 6991 D-42-L 500 1-12-72

(b) Mechanical Refrigeration Equi pnment Sites:
#1 D-00-L 96 No Date
#2 D-00-L 97 No Date
#3 D-00-L 98 No Date
#4 D-00-L 99 No Date
#5 D-00-L 100 No Date
#6 D-00-L 101 No Date



#8
#9
(c) Punp Station Comunication Sites:

#2 F- 15423
#3 F- 15425
#4 F- 15427
#5 F- 15429
#6 F- 15431
#7 F- 15433
#8 F- 15435
#10 F- 15437
#11 AA- 6992
#12 AA- 6993

(d) Basic Comruni cations Sites:
Val dez Ter m nal
Keyst one
Pt ar m gan
Tsi na

73
Ti ekel

73
PS No. 12 Passive
Ki nbal

73
St uck

73
Gakona
Round Top
Yost

(d) Basic Comruni cations Sites:
Ni col e Knot
Donnel Iy No. 2
Aggi e

73
Vst
Li vengood
Bench

73
Ham i n
Fi sh
Eagl e

73
Col df oot
Kaanuk
Tabl e Mbunt ain
Margaret Hill
Ati gun

73
Twin d acier
Tea Lake
@Gl braith
Sl ope

73
Costa Hill
Franklin Bluffs
St uart

73

Ross Done F12139
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D-60-L

102
103
104

501
501
501
501
502
503
502
501
501
501

559
511
540

543

516
545
546

547
548

522
550

524
552

527
553
529
554

539
556
557

558
537

560

12-17-73
6-22-73
11-3-73
D-60-L 513

D-60-L 541

11-5-73
D-60-L 542

D-60-L 544

6-22-73
11-3-73
10-31-73

11-173
11-4-73
D-60-L 549

6-22-73
11-5-73
D-60-L 551

6-22-73
10-31-73
D-60-L 526

6-22-73
11-3-73
6-22-73
10-26-73
D-60-L 555

6-22-73
11-27-73
11-27-73
D-60-L 535

10-30-73
6-22-73
D-60-L 504

12-17-73

6- 22-
11-5-

11-5-
11-5-

11- 3-

11- 3-

6- 22-

11- 3-

6- 22-

6- 22-



(e) Renote Control
#98
#100
#101
#102
#103
#104
#109
#113
#115
#116
#117
#118
#119
#123
#125
#51
#53
#54
#56
#58
#57
#59
#60
#62
#65

(e) Renote Control
#67
#68
#88
#91
#96
#97
#31
#32
#33
#34
#35
#36
#37
#39
#40
#42
#43
#44
#45
#47
#49

Bl ock Val ve Equi pnent

Bl ock Val ve Equi prent Sites:

D-00-L
D-00-L

o
rr—r—rrrrrrorrrrrrrrrrrrrr—

wislvlelvlvlvlvlelolvllvlelvlvlclvlelvlel)

Site

eleolololololololololololololololololololoipololololololololololololololololololeloNoe N

sielvlelvlvielvlvlvlvlclvlelvlelolvlelvle

(f) Communication Facilities at Valve Sites:

#31
#32
#33
#34
#35
#36
#37
#39
#40

F- 19621
F- 19622
F- 19623
F- 19624
F- 19625
F- 19626
F- 19627
F- 19628
F- 19629

£§66666666



#42
#43
#44
#45
#47
#49
#51
#53
#54
#56
#57
#58
#59
#60
#62
#65
#67
#68
#88
#91
#96
#97
#98
#100
#101
#102
#103
#104
#109
#113
#115
#116
#117
#118

F- 19630
F- 19631
F- 19632
F- 19633
F- 19634
F- 19635
F- 19636
F- 19637
F- 19638
F- 19639
F- 19640
F- 19641
F- 19642
F- 19643
F- 19644
F- 19645
F- 19646
F- 19647
F- 19648
F- 19649
F- 19650
F- 19651
F- 19652
AA- 8499
AA- 8500
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B. The provisions of subsection A above in this Exhibit are subject to the
fol | ow ng:

(1) Al alignments, boundaries, sites and proposed inprovenents that

may be described or depicted in any application, nmap or draw ng

referred to above are subject to the witten approval of the Secretary

or Authorized Oficer, in accordance with the provisions of this

agreenent, and the inclusion of a particular type of Related Facility

does not necessarily can note approval by the Secretary to the

Aut horized O ficer of any concept, node or design with respect to the
facility.

(2) Any conflict, either expressed or inplied, between any provision of
this Exhibit (or any application, map, draw ng, or other docunent filed
with or in support of the application, map, or drawi ng), on the one
hand, and, on the other hand, any provision found elsewhere in this
Agreenent, shall be resolved in favor of the provision found el sewhere
in this Agr eenent .
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EXH BIT B
Requi renments of the Departnent of Defense
Relating to Mlitary Installations

A. General Requirenents

1. Entry upon mlitary land for construction and routine operations and
mai nt enance shall be fully coordinated ten (10) days in advance of entry
with the appropriate installation conmander having imediate jurisdiction
over the property.

2. Entry for all activities conducted by Permttees upon all mlitary
installations shall be in strict conpliance with post/base regulations,
both existing or hereafter promulgated. Permttees shall obtain copies of
such regul ations fromthe affected installati on commanders.

3. Ingress and egress to mlitary installation shall be confined to routes
designated by the installation commuander. Such conmander shall have the
right to nodify or change the designated routes w thout advance notice to
Perm ttees. Use of existing mlitary roads or other access routes across
subj ect | ands shall be non-excl usive.

4. Permittees shall reinburse the United States, through the Arny or Air
Force installation affected for any increased naintenance costs of existing
mlitary roads resulting from or attributable to usage by Permttees.
These costs shall be in addition to those contenplated by Section 12 of
this Agreenent.

5. Permttees may construct pernmanent access and naintenance roads wthin
t he Ri ght-of-Way, provided such roads do not interfere with the surface use
of the area by the mlitary, except during the construction phase.

6. Roads designated by the installation commander to require intermttent
mlitary usage may be closed. The installation conmander shall approve in
advance all such closures. Any extended closure shall cause the road to be
treated as stated in Section 3 of these CGeneral Requirenents.

7. Any overhead construction relating to the Pipeline shall provide for a
m ni mum of eighteen (18) feet of clearance above the existing road surface.
8. Crossover road ranmp construction relative to ranp grades, pipeline
cover, sleeves, bridging, signs and the like will conform to the extent
practical to the standards of the Al aska State H ghway Departnent.

9. Final route selection, as mapped, and any subsequent changes thereto
across mlitary lands wll be approved by the affected installation
commander prior to construction. The route of the Pipeline shall be
| ocated so as to avoid mlitary inprovenents and the Pipeline shall be
constructed a mninmum di stance of three hundred and twenty-five (325) feet
fromperineter fences surroundi ng ammunition and fuel storage areas.

10. No surface projection of the Pipeline shall be permtted within the
drop-zone area west of the nmain devel opnment at Fort G eely.

11. Crossing of Arny Petroleum Ol and Lubricant (POL) line wll be
coordinated with the affected installation commuander and the Petroleum
Distribution Ofice (PDO, Support Command, U.S. Arny, Alaska (USARAL),
Fort Ri chardson, Al aska.

12. The Pipeline traversing subject lands shall be buried from stations
8400+00 and to 8511+51 and from Stations 8554+70 to 8562+46 as shown on
Al yeska Pipeline Service Conpany Trans Al aska Pipeline System Drawi ng AL-
00- &, Sheet 45 of 138, Prudhoe Bay to Valdez. Burial depth and technique
shall be sufficient to permt surface crossing of the Right-of-Way by heavy
tracked and wheel ed vehicles at designated |ocations of existing roads and
runways. In the event that subsurface construction cannot be acconplished
to the satisfaction of the installation commander, the Pipeline shall be
rel ocated to an area or areas where burial is permssible, or where surface
construction can by authorized wthout interruption of the mlitary



m ssi on. Mode of construction between the aforenentioned stations shal
require the prior consent of the installation comuander.

13. Disruption of, or interference with the operation and nai ntenance of
any mlitary pipelines, wutility and communication lines is prohibited
except by authorization by the installation cormmander. The Pipeline shal
cross all existing intersecting pipelines, conduits, and cables with a
m ni mum cl earance of twelve (12) inches.

14. Maxi mum | ength of open trench or trenches during construction of the
Pi pel i ne over and across the subject |and shall not exceed one (1) mle at
any given tinme without the prior approval of the installation comuander.

15. Suitable bridged crossings over open trenches shall be provided and
mai nt ai ned where necessary to permt passage of mlitary personnel and
vehicles; timely notice of requirenents to be furnished by installation
conmander .

16. In connection wth Permttees’ duties to repair, replace and
rehabilitate as provided for in Section 13 of this Agreenent, where
borrowed soil material is necessary to perform such duties, the l|ocation
and nmethod of obtaining the borrowed material shall be approved by the
installation commuander. Al surplus material not required for fill,
backfill or grading shall be spread and leveled in an area designated by
sai d commander .

17. Permttees shall submt |egal descriptions of the centerline of the
Ri ght - of -\WAy and pernmanent access and mmi ntenance roads as constructed in,
upon, over and across mlitary-controlled lands to the installation
commander within ninety (90) days of the conpletion of construction wthin

a given mlitary installation. Separate |legal descriptions shall be
witten for each noncontiguous tract of mlitary-controlled |and. Sai d
| egal descriptions shall be acconmpanied by prelimnary “ as built”

drawi ngs (and final as built” drawings shall be furnished within three
hundred and sixty (360) days) of said conpletion of the Pipeline and al
per manent access and mai nt enance roads, together with separate real estate
maps in the event sufficient survey information necessary to verify |ega
descriptions is not contained on the “ as built” draw ngs.

18. Permttees shall install mainline valves sufficient to control GO flow
in the vicinity of populated area, ammunition/explosive and fuel storage
ar eas.

19. Electrically operated devices installed as part of the Pipeline System
which are capable of producing radiations, electromagnetic or other
interference, shall be screened, filtered or otherw se suppressed to the
extent that such devices will not adversely affect the function of existing
communi cati on systens. In the event that physical obstructions, such as
towers or buildings are to be erected as part of the Pipeline System their
positioning shall be such that they will not obstruct radiation patterns of
line-of-site conmunication, navigation aids or other conmunications,
el ectroni c or neteorol ogi cal services.

20. Entry for construction and routine maintenance upon installations or
crossings of wutility facilities under the control of or utilized by Ar
Force Communications SystemWhite Alice will be coordinated at |east ten
(10) days prior to entry wth Al aska Comunications Region through
Headquarters, Alaskan Air Command, El nmendorf Air Force Base. Entry under

energency conditions will be coordinated expeditiously with the Region.

21. Should the Pipeline cross high voltage power transm ssion |ines on
Eielson Air Force Base, adequate precaution to the satisfaction of the
installation conmander wll be taken to insure that excessive sag or

acci dental power |ine breakage does not create a safety hazard.
22. In the event unexploded nunitions are discovered by Permttees during

construction activities, the construction activities shall imrediately
cease in the that area. Permittees shall notify the installation comander
who will immediately proceed to dispose of the nunitions. Construction

shal |l not proceed until authorized by the installation commander.



23. The United States reserves to itself the right to construct, use and
mai ntai n across, over and/or under the Ri ght-off-Wy, oil and sewer I|ines,
and other facilities, in such manner as not to create an unreasonable
interference with the use of the Ri ght-of-Wy.

24. Any authorized use or occupation of the subject mlitary lands in
connection with the construction, operation, maintenance or termnation of
the Pipeline System shall be subject to such rules and regul ations as the
installation commanders may from time to time prescribe. The mlitary
departnments reserve the right to nodify or change conditions to protect
mlitary interests as circunstances may fromtine to time warrant.

25. Transportation, storage and use of explosives during construction of
the Pipeline System shall be permtted only in conformance wth the
applicable installation regulations. Permttees shall secure copies of
these regulations fromthe installation commanders. Use of all explosives
on mlitary reservations shall be in strict conformance with U'S. Arny
Corps of Engineers Safety Mnual, and Permttees shall secure copies of
this manual fromthe installation conmander. At least thirty (30) days in
advance of any wunderwater blasting, Permttees shall submt to the
installation conmander a plan for such blasting. The plan shall set forth
bl asting l|ocations, types and anounts of explosives, date or dates of
bl asting, and the reason for blasting.

26. The use of pesticides and herbicides shall be in accordance wth
applicable mlitary regulations. An approved list of pesticides and
her bi ci des, together with application constraints shall be obtained from
the installation commander.

27. Permttees shall locate and/or install the Pipeline System in such
manner so as to preclude the creation of ground fog and/or ice fog
conditions which will in any way decrease the operational capability of the
air fields located on Eielson Air Force Base, Fort Winwight and Fort
G eely. Studies or other data supporting the location or construction
techniques utilized by Permttees to acconplish the requirenents of this
condition shall be submitted to the installation conmander for review and
approval thirty (30) days prior to commencenent of construction on the
| ands herein descri bed.

28. Prior to commencenent of construction, Permttees shall submt a
schedule of their construction activities on the mlitary installation
i nvolved. This schedule shall be in such detail as may be required by the
installati on conmander and during the course of construction this schedul e
shall be updated and resubmitted as nmay be required by the installation
conmander .

B. Definitions

As used above, the following itens have the neanings indicated:

1. “ Installation Comrander” : The Conmmanding Oficer of a mlitary
installation, e.g., Fort Wai nwright, Fort Geely, Eielson
Air Force Base.

2. “ District Engineer” : The District Engineer, US. Arny ENngi neer
District, Al aska, Anchor age, Al aska

DEPARTMENT OF THE ARWY
OFFI CE OF THE CH EF OF ENG NEERS
WASHI NGTON, D. C., Novenber 23, 1973

M. DAVID E. LI NDGREEN



Deputy Solicitor
Department of the Interior,
Washi ngton, D.C.

DEAR MR. LI NDGREEN. By letter dated 14 Novenmber 1973 we furnished you
certain provisions to be included in the right-of-way permt for the
construction of the Trans-Al aska Pipeline. These provisions protect
mlitary interests where the pipeline right-of-way crosses or otherw se
affects mlitary installations.

In this letter we reserved the right to nake reasonabl e nodifications
or changes fromtine to tinmne. We are furnishing herewith a revision of
Exhibit E which clarifies the intent of various paragraphs and elim nates
certain paragraphs in which the provision is already adequately covered in
the stipulations of the Final Environnental |npact Statenent.

It is the intention of the Departnment of the Arny and the Departnent
of the Air Force to permt the construction, operation, maintenance, and
termnation of the Trans-Alaska Pipeline in a way that is conpatible with
both mlitary operations and the Pipeline System and that the necessary
approvals requested by the Pipeline System wll not be wunreasonable
wi t hhel d.

Si ncerely,

WOODROW BERGE

Director of Real Estate

Note--The “ revision” referred to above in this letter was nodified in
certain respects before being incorporated into this Agreement and the
Director of Real Estate, D.OA , Ofice of Chief of Engineers, has been
apprised of the nodifications in all material respects.

DEPARTMENT OF THE ARWY
OFFI CE OF
THE CH EF OF ENG NEERS,

Washi ngton, D.C., Novenber 14, 1973

MR DAVID E. LI NDGREEN
Deputy Solicitor
Departnment of the Interior
Washi ngton, D.C.

DEAR MR LINDGREEN. This refers to our DAEN-CWN-W letter dated 9
Novenber 1973 concerning review of your 20 July 1973 draft permt on the
construction of the Trans-Al aska Pipeline. W indicated then that the
permt should contain conditions to protect mlitary interests where the
pi peline right-of-way crosses or otherwise affects mlitary installations.

W have prepared and are inclosing a set of such provisions to be
incorporated in the draft permt as
Exhi bit E.

Wil e these conditions are as accurate as we can foresee at this tine,
mlitary exigencies and l|ocal circunstances may require that reasonable
nodi fications or changes be nade fromtinme to time and the discretion to
make such changes has been reserved in our proposed Exhibit E.

Si ncerely,

WOODROW BERGE



Director of Real

r”

Est at e
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EXHIBIT C
Requirements of the Federal Power Commission
Relating to Power Sites

A. With respect to any Federal Lands that are classified, withdrawn or reserved for power purposes, the grant
of the Right-of-Way is, in accordance with the findings of the Federa Power Commission (Docket No. DA-
112-Alaska, U.S. Department of the Interior, issued on December 6, 1973), made subject to:

** * the retention of prior rights for reservoir or power development, and subject to the condition that in the
event the said land is required for such purposes, any improvements or structures placed thereon which shall be found to
interfere with such development shall be removed or relocated as may be necessary to eliminate interference with
reservoir or power development at no cost to the United States, its permittees or licensees.

B. The Permittees herein shall not be deemed to be "permittees or licensees’ within the meaning of the
aforesaid findings of the Federal Power Commission.

Vid
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1. GENERAL

1.1. Definition

1.1.1. As used in these Stipulations and el sewhere in this "Agreenent
and Grant of Right-of-Way for Trans-Al aska Pipeline", the followng terns
have the foll ow ng nmeani ngs:

1.1.1.1. "Access Roads" neans the roads constructed or used by
Permttees within, or for ingress to and egress from the Pipeline System
It does not include the proposed State highway from the Yukon River to
Prudhoe Bay, Al aska, or any other State highway.

1.1.1.2. "Affiliate" neans (a) a Subsidiary of a Parent, or (b) the
Parent of the Subsidiary, or (e) in the case of a corporate Subsidiary, one
or nore corporations that share the Parent with the Subsidiary by reason of
the fact that all of the outstanding capital stock of each of the
corporations that share the Parent is owned directly or indirectly by the
Parent, or (d) in the case of Sohio Pipe Line Conpany, any corporation of
which all of the outstanding capital stock is owned directly or indirectly
by The Standard G| Conpany, an Chio corporation, or The British Petrol eum
Conmpany, Limted, a United Kingdom corporation, or both.

1.1.1.3. "Authorized Oficer" means the enployee of the Departnent,
designated by the Secretary, to whom the Secretary del egates the authority
to act on behalf of the Secretary pursuant to this Agreenent or such other
Person to whomthe Authorized Oficer redel egates his authority pursuant to
the del egation of authority to the Authorized Oficer fromthe Secretary.

1.1.1.4. "Business Entity" neans an artificial legal entity, forned to
conduct one or nore ventures for profit, or not for profit, that is duly
aut hori zed and enpowered to sue and be sued, and to hold the title to
property, in its own nane.

1.1.1.5. "Category 1 (e) Lands" neans |ands selected by the State and
not tentatively approved and not w thdrawn under section 11 (a) (2) of the
Al aska Native Clains Settlement Act.

1.1.1.6. "Category 1 (d) Lands" neans |ands selected by the State and
not tentatively approved and which were w thdrawn under section 11(a) (2)
of the Alaska Native Clains Settlement Act but which am not available for
village or regional selection under section 22 (1) of the Al aska Native
Clainms Settlement Act, 85 Stat. 713, 43 U . S.C. § 1621 (1970).

1.1.1.7. "Conmmi ssioning”" neans the acceptance and custody by
Permttees of the first QI tendered for shipnment through the Pipeline
after provision for line fill and tank bottons. Permttees shall, by

witten notice, pronptly advise the Authorized Oficer of the date upon
whi ch such acceptance and custody takes pl ace.

1.1.1.8. "Construction Mdel neans the type of construction to be
enpl oyed generally with regard to the Pipeline (e.g., whether the pipe wll
be buried or el evated).

1.1.1.9. “ Contraction Segnment"” mneans a portion of the Pipeline
System that constitutes a conplete physical entity or stage, in and of
itself, which can be constructed, independently of any other portion or
stage of the Pipeline System in a designated area or between two given
geographi cal points reasonably proxinmate to one anot her. It is not to be
construed as referring to the entirety of the Pipeline or of the Pipeline
System

1.1.1.10. "Construction Subdivision" means any one of approxinmtely

six (6) large, lineal sections of the route of the Pipeline as determ ned
by the Authorized Oficer after consulting with Permttees.

1.1.1.11. "Departnment” means the Departnent of the Interior of the
United States, or any successor departnent or agency.

1.1.1.12. "Final Design" conprises conpleted design docunents. | t
shall include contract plans and specifications; proposed Construction

Modes; operational requirenents necessary to justify designs; schedules;



design analysis (including sanple calculations for each particular design
feature); all functional and engineering criteria;, sunmaries of tests
conducted and their results; and other considerations pertinent to design
and project |ife expectancy.

1.1.1.13 "Involuntary Passage of Title" nmeans a Transfer that is nade
by the exercise of a power of sale primarily for the benefit of creditors,
or in accordance with the judgnment, order or decree of a court in
bankruptcy, em nent domain or other simlar proceedings, or pursuant to any
act or resolution of a sovereign legislative body directing a | awful taking
of property.

1.1.1.14. "Mapping Segnment” neans a Construction Subdivision, or any
part thereof, as determned by the Authorized Oficer; provided, however
that with respect to a punp station, basic communication site, renote
control valve site, mechanical refrigeration equipnent site and any other
like Related Facility, a Mapping Segnent neans the entire site.

1.1.1.15. "Notice to Proceed" neans a permssion to initiate Pipeline
System construction that is issued in accordance with Stipulation 1.7.

1.1.1.16. "QIl" means unrefined liquid hydrocarbons, including gas
liquids.

1.1.1.17. "Parent” nmeans a Per-son or Business Entity whose direct or
indirect legal or beneficial ownership interest in, or with respect to, a
Transferee or Permttees enables that Person or Business Entity to control
the Transferee's or the Permttee's managenent or policies.

1.1.1.18. "Permttees neans any one of the Permttees.

1.1.1.19. "Permittees" means the Oiginal Permttees, or their
respecti ve successors or assigns holding an undi vi ded ownership interest in
the Right-of-Way to the extent sanctioned by the Secretary in accordance
with the provisions of this Agreenent.

1.1.1.20. "Person" neans a natural person.

1.1.1.21. "Persons" nmeans nore than one Person.

1.1.1.22. "Pipeline Systenmt neans all facilities located in Al aska
used by Permttees in connection wth the construction, operation,
mai nt enance or termnation of the Pipeline. This include is not limted
to, the Pipeline, storage tanks, Access Roads, comunications sites,
airfields, <construction canps, materials sites, bridges, construction
equi pnent and facilities at the origin station and at the Valdez term nal.
This does not include facilities used in connection with production of oil
or gathering systens, nor does it include such things as wurban
adm nistrative officer and simlar facilities, which am only indirectly
i nvol ved.

1.1.1.23. "Prelimnary Design" neans the establishnment of project
criteria (i.e., construction, including design, and operational concepts)
necessary, to delineate the project to be constructed. As a mninmm it
includes the follow ng: design criteria and project concepts; evaluation of
field data wused to establish the design criteria;, drawi ngs show ng
functional and technical requirenents; reports of all test data conpiled
during the data collection and prelimnary design evaluation; standard
drawings (if applicable) or drawi ngs to, support structural design concepts
of each typical facility or structure; proposed Construction Mdes; outline
proj ect specifications; sanple conputations to support the design concepts
and bases for project siting.

1.1.1.24. A "Related Facilities” means those structures, devices,
i nprovenents, and sites, the substantially continuous use of which is
necessary for the operation or nmaintenance of the QI transportation
pi peline, including:

(1) line pi pe and supporting structures;

(2) punp stations, including associated buildings, heliports, structures, yards and
fences;

(3) val ves and other control devices and

structures housing them
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nonitoring and conmunication devices,
and structures housing them
surge and storage tanks, and rel ated contai nnent structures;

)

) " bridges;

) term nals, including associated buildings, heliports, structures, yards, docks,
and fences;

) a gas fuel line and el ectrical power |ines necessary to serve the Pipeline;

) retaining wills, berns, dikes, ditches, cuts and fills, including hydraulic

control structures;

o
~

storage buildings and structures, and
areas for storage of supplies and equi pnent;
adnmi ni strative buil dings;

cat hodi c protection devices

mechani cal refrigeration equiprment; and
such other facilities as the Authorized Oficer shall determine to be Related
Facilities.
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B. "Rel ated Facilities" not authorized by this Agreenent include
roads and airports. Aut hori zations for such Related Facilities shall be
gi ven by other instrunents.

C " Related Facilities” does not nean those structures, devices,

i nprovenents, sites, facilities or areas, the use of which is tenporary in
nature such as those used only for construction purposes. Anobng such are:
tenporary canps; tenporary landing strips; tenporary bridges; tenporary
Access Roads; tenporary conmunications sites; tenmporary storage sites;
di sposal sites; and construction use areas.

1.1.1.25. "Secretary” neans the Secretary of the Interior of the
United States, his delegate or | awful successor.

1.1.1.26. "Secretary of Labor" neans the Secretary of Labor of the
United States, his delegate or | awful successor.

1.1.1.27. "Subsidiary" nmeans a Business Entity, that may or may not
be a Permttee; the managenent and policies of which are controlled by a
Parent directly or indirectly through one or nore internediaries.

1.1.1.28. "It-Transfer neans the passage of any right, title or
interest in property (real personal or mxed by sale, grant, assignnent,
operation of |law or otherw se, and whet her voluntary or not.

1.1.1.29. "Transferee" nmeans any Person, Business Entity or
governmental or quasi-governnental body or authority in which there is, or
there is proposed to be, vested any right, title, or interest of a
Permttee in the Agreenent or the R ght-of-Wy pursuant, to a Transfer.

1.1.1.30. “ Transferor,"” neans any Permttee that nakes, or that
seeks to make, a Transfer of any right, title or interest in this Agreenent
or the Right-of-Wy.

1.1.2. Terns defined el sewhere in this Agreenent:

Term Page
1. Agr eenent 1

2. Di strict Engi neer B-3
3. Ef fective Date 1

4. Federal Lands 2

5. Fi sh Spawni ng Beds D12
6. I nstal | ati on Conmander B-3
7 Gl Spill Control D 14
8. Oper ati ng Agreenent 25
9. Oper ational Design Level D- 16
10. Oiginal Permttees 1
11. Owner ship Agreenents 25
12. Pi pel i ne 3
13. Put - t o- Bed D-9
14. Ri ght - of - Wy 2
15. Segregated Facilities 21
16. St andard Project Flood D 17



17. St anddown Peri od 16

18. Stipul ati ons 3
19. Thaw St abl e Sand and G avel D15
20. Use Charge 5
21. Vessel 14
22. Wast e D-11

1.2. Responsibilities

1.2.1. Except where the approval of the Authorized Oficer is
required before Permttee may commence a particul ar operation, neither the
United States nor any of its agents or enployees agrees, or is in any way
obligated, to exam ne or review any plan, design, specification, or other
docunment which may be filed with the Authorized Oficer by Permttees
pursuant to these Stipul ati ons.

1.2.2. The absence of any coment by the Authorized Oficer or any
ot her agent or enployee or contractor of the United States with respect to
any plan, design, specification, or other docunent which may be filed by
Permttees wwth the Authorized Oficer shall not be deenmed to represent in
any way whatever any assent to, approval of, or concurrence in such plan,
design, specification, or other docunent or of any action proposed therein.

1.2.3. Wth regard to the construction, operation, mnaintenance and
termnation of the Pipeline System (1) Permttees shall ensure ful
conpliance wth the provisions of this Agreenent, including these
Stipulations, by their agents, enployees and contractors (i ncluding
subcontractors of any tier), and the enpl oyees of each of them (2) Unless
clearly inapplicable, the requirenents and prohibitions inposed upon
Permttees by these Stipulations are also inposed upon each Permittee's
agents, enployees, contractors, and subcontractors, and the enployees of
each of them (3) Failure or refusal of a Permttees's agents, enployees,
contractors, subcontractors, or their enployees to conply wth these
Stipul ations shall be deened to be the failure or refusal of the Permttee.
(4) Each Permttee shall require its agents, contractors and subcontractors
to include these Stipulations in all contracts and subcontracts which are
entered into by any of them together with a provision that the other
contracting party, together with its agents, enployees, contractors and
subcontractors, and the enployees of each of them shall |ikew se be bound
to comply with these Stipul ati ons.

1.2.4. Permttees shall meke separate application, under applicable
statutes and regul ations, for authorization to use or occupy Federal Lands
in connection with the Pipeline System where the lands are not wthin the
Ri ght - of -Way granted by this Agreenent.

1.3 Authorized Oficer

1.3.1. For purposes of information and review, the Authorized
Oficer may call upon Permttees at any tine to furnish any or all data
related to construction, operation, naintenance and term nation activities
undertaken in connection with the Pipeline System

1.3.2. The Authorized Oficer may require Permttees to make such
nodi fication of the Pipeline System wthout liability or expense to the
United States, as lie deens necessary to: protect or nmaintain stability of
geologic materials; protect or maintain integrity of the Pipeline System
prevent serious and irreparable harmto the environnment (including but not
limted to fish or wildlife populations, or their habitats); or renove
hazards to public health and safety.

1.4. Common Agent of Permttees

1.4.1. Permttees, and each of them have appointed Al yeska
Pi pel ine Service Conpany as their commobn agent to design and construct the
Pi pel i ne System under and pursuant to an agreenent entitled "Agreenent for
the Design and Construction of the Trans Al aska Pipeline System" dated
August 27,1970, and intend to appoint Al yeska-a Pipeline Service Conpany as



their common agent to operate, nmaintain and term nate the Pipeline System
under and generally pursuant to an Operating Agreenent referred to in
Section 5.1 of the "Trans Al aska Pipeline System Agreenment," dated August
27, 1970. A Power of Attorney has been filed with the Departnent of the
Interior by each Permittee appointing Al yeska Pipeline Service Conpany the
true and | awful agent and attorney-in-fact on behalf of each Permittee with
full power and authority to execute and deliver any and all instrunents in
connection, with the design, construction, or operation of the Pipeline
System  Wthin the scope of such contractual authority, such agent shall
represent Permttees, and each of them wth respect to this Agreenent.
Such agent is and shall be enpowered on behalf of Permttees, and each of
them to accept service of any process, pleadings or other docunents in
connection with any court or adm nistrative proceeding relating in whole or
in part to this Agreenent or to all or any part of the Pipeline System and
to which the United States shall be a party.

1.4. 2. Permttees shall maintain a common agent for the
construction, operation, maintenance and term nation of the Pipeline System
at all times during this Agreenent. Such agent shall be a citizen of the
United States, or if a corporation, a domestic corporation. Such agent
shall be a resident of Alaska, or if a corporation, shall be duly
authorized to conduct business in Al aska. Permttees shall cause such

agent to maintain in the Cty of Anchorage, Al aska, at all tinmes during
this Agreenent an office for the delivery of all docunents, orders, notices
and other witten communications, as provided for in Stipulations 1.4.1.
and 1.6.

1.4.3. In the event Permttees substitute a new compbn agent at any
time, Permttees shall give Pronpt, witten notice to the Authorized
O ficer of such substitution, the nane and office address in Anchorage,
Al aska, of the new agent, and a copy of Permttees' agreenent with the new

agent . The United States shall be entitled to rely on each appointnment
until such time as a notice of the substitution of a new commbn agent takes
effect. Each such notice shall not take effect until two (2) full working

days after (and not including) the date that it was received by the
Aut hori zed O ficer.

1.4.4. Upon the Transfer by any Permttee of any right, title or
interest of Permttee in the Right-of-Wy or this Agreenent, the Transferee
shall promptly execute and deliver to the Authorized Oficer such docunents
as my be required to evidence the Transferee's appointnent and
ratification of the then-acting comon agent.

1.5. Authority of Representatives of Authorized Oficer and Common
Agent; Orders of Authorized Oficer.

1.5.1. No order or notice given to Permttees on behalf of the
Secretary by the Authorized O ficer or any other Person shall be effective
as to Permttees unless prior witten notice of the delegation of authority
to issue such order or notice has been given to Permttees in the manner
provided in Stipulation 1.6.

1.5.1 Permttees shall conply with each and every I|awful order
directed to them and that is issued by the Secretary, the Authorized
O ficer or by any duly authorized representative of the Authorized Oficer.

1.5.3. Permttees shall cause the comobn agent of Permttees to
maintain a sufficient nunber of its duly authorized representatives to
allow for the pronpt delivery to Permttees, or any of them of all
notices, orders and other comunications, witten or oral, of the Secretary
or Authorized Oficer. Each of the said representatives shall be
registered with the Authorized Oficer, and shall be appropriately
identified in such manner and on such terns as the Authorized O ficer shall
prescri be. Permttees shall cause the commopbn agent of Permttees to
consult with the Authorized Oficer at any tine regarding the nunber and
| ocation of such representatives of the conmon agent.



1.6. Orders and Notices

1.6.1. Al decisions, determnations, authorizations approvals,
consents, demands or directions that shall be nade or given By the
Secretary or the Authorized Oficer to any one or nore of Permttees in
connection with the enforcenment or administration of this Agreenent, any

applicable law or regulation, or tiny other agreenent, permt or
authorization relating in whole or in part to all or any part of the
Pi pel ine System shall, except as otherwi se provided in Stipulation 1.6.2.

of this Stipulation, be in the formof a witten order or notices

1.6.2. If, in the judgnent of the Secretary or the Authorized
Oficer, there is an energency that necessitates the inmmediate issuance to
any one or nore of Permttees of an order or notice, such order or notice
may be given orally, provided, however, that subsequent confirmation of the
or der or notice shall be given in witing as rapidly as is practicable
under the circunstances.

1.6.3. All witten orders, notices or other witten comunications,
including telegranms, relating to any subject (and regardl ess of whether
they do or do not relate to the design or construction of the Pipeline
Systen) that are addressed to any one or nore of Permttees shall be deened
to have been delivered to and received by the addressee or addressees when
the order, notice or other communication has been delivered: (1) either by
messenger during normal business hours or by nmeans of registered or
certified United States nmail, postage prepaid, return receipt requested, to
the office of the common agent of Permittees at 1815 South Bragaw Street,
Anchor age, Al aska 99504, or (2) personally to any authorized representative
of the commobn agent.

1.6.4. All witten notices and conmuni cations, including tel egrans,
of any one or nore of Permttees that are addressed to the Secretary shal
be deened to have been delivered to and received by the Secretary when the
notice or conmmunication has been delivered, either by nessenger during
nor mal business hours or by neans of registered or certified United States
mail, postage prepaid, re. turn receipt requested, to the Secretary
personally or to Ofice Room No. 6151 in the Departnment of the Interior
Building, 18th & C Streets, Northwest, Washington, D.C 20240.

1.6.5. All witten notices and communi cati ons of any one or nore of
Permttees that are addressed to the Authorized Oficer shall be deened to
have been delivered and received by the addressee when the notice, or
communi cation has been delivered, either by nessenger during nornmal
busi ness hours or by nmeans of registered or certified United States mail,
postage prepaid, return receipt requested, to the Authorized Oficer
personally or to Ofice Room No. 405, 555 Cordova Street, Anchorage, Al aska
99504.

1.6.6. The United States or Permittees, by witten notice to the
other, may change the office address to which witten notices, orders, or
other witten comunications may be addressed and delivered thereafter,
subj ect, however, to the provisions of Stipulation 1.4.

1.6.7. The regulations of the Departnent relating to notices or
ot her conmunications by mail (43 CFR 1810.2) shall not be applicable to
this Agreenent.

1.7. Notices To Proceed

1.7.1. Perm ssion to construct.

1.7.1.1. Permttees shall not initiate any construction of the
Pi peline Systemw thout prior witten perm ssion of the Authorized Oficer.
Such permission shall be given solely by nmeans of a witten Notice to
Proceed issued by the Authorized Oficer. Each Notice to Proceed shal
authorize construction only as therein expressly stated and only for the
particul ar Construction Segnent therein descri bed.



1.7.1.2. The Authorized Oficer shall issue a Notice to Proceed
only when in his judgnent the construction (including design) and operation
proposals are in conformty with the provisions of these Stipulations.

1.7.1.3. By witten notice, the Authorized Oficer may revoke in
whole or in part any Notice to Proceed which has been issued when in his
j udgnment unforeseen conditions later arising require alterations in the
Notice, to Proceed in order to: protect or maintain stability of geologic
materials; protect or maintain integrity of the Pipeline System prevent
serious and irreparable harmto the environment (including but not limted
to fish or wildlife populations, or their habitats); or renpbve hazards to
public health and safety.

1.7.1.4. Prior to submission of any Prelimnary Designs or
applications for any Notice to Proceed, Permttees and the Authorized
O ficer shall agree to a schedul e
for the time, scope and quantity of such subm ssions and applications. The
purpose of such schedule is to assure that Permttees' subm ssions and
applications shall be reasonable in scope, and filed in a reasonable tine
frame, insofar as the workload thereby inposed on the Authorized Oficer is
concer ned. Subm ttal and applications shall be filed in accordance wth
said schedule, and the Authorized Oficer may refuse to consider any that
are not so filed. Tilt, the schedule may be reviewed and revised fromtine
to tine as nay be agreed upon by Permttees and Aut horized Oficer.

1.7.2. Prelimnary Design Subm ssions

1.7.2.1. Prior to applying for a Notice to Proceed for any
Construction Segnment, Permttees shall submt the Prelimnary Design for
that Segnent to the Authorized Oficer for approval. Where appropriate
each subm ssion shall include the criteria which justify the selection of
the Construction Mddes. The Authorized Oficer shall expeditiously review
each subm ssion and shall do so within thirty (30) days from the date of
his receipt of the subm ssion. The Authorized Oficer nmay request
additional information if he deens it necessary.

1.7.2.2. In appropriate cases, the Authorized Oficer may waive the
requirenent that a Prelimnary Design be subnmitted. 1In this circunstance,
Permittees may proceed to apply for a Notice to Proceed in accordance with
Stipulation 1.7.4.

1.7.3. Summary Network Anal ysis Di agram

1.7.3.1. Prior to Final Design subm ssions, Permttees shall submt
a summary network analysis' is diagram for the entire project to the
Aut hori zed O ficer. The summary network analysis diagram shall be tinme-
scaled and shall include all activities and contingencies which my
reasonably be anticipated in connection with the project. The summary
net wor k anal ysi s di agram shal | i ncl ude:

(1) Data collection activities;

(2) Submttal and approval activities;

(3) Preconstruction, construction and post construction
activities; and

(4) O her pertinent data.

1.7.3.2. The summary networ k anal ysis di agram shall be updated at
thirty (30) day intervals, as significant changes occur, or as otherw se
approved in witing by the Authorized Oficer.

1.7.4. Application for Notice to Proceed

1.7.4.1. Permttees may apply for a Notice to Proceed for only
t hose Construction Segnents for which the Prelimnary Design has been
approved in witing by the Authorized Oficer or a waiver pursuant to
Stipulation 1.7.2.2 has been issued ir witing by the Authorized Oficer.

1.7.4.2. Before applying for a Notice to Proceed for a
Construction Segnent, Permttees shall, in such manner as shall be
acceptable to the Authorized Oficer, by survey, locate and clearly mark on



the ground the proposed centerline of the line pipe to be located in the
Mappi ng Segnent within which the Construction Segnent is to be constructed
and the location of all Related Facilities proposed to be constructed in
t he Mappi ng Segnent .

1.7.4.3. Each application for a Notice to Proceed shall be
supported by:

(1) A Fi nal Design

(2) Al'l reports and results of environnental studies conducted
or considered by Permttees.
(3) All data necessary to denonstrate conpliance with the terns

and conditions of these Stipulations with respect to that
particul ar Construction Segnent.
(4) A detail ed network anal ysis diagram for the Construction
Segnent, including: Permttees' work schedul es; consents, permts
or authorizations required by State and Federal agencies and their
interrel ati onshi ps; design and review periods; data collection
activities; and construction sequencing. The detailed network
anal ysi s diagram shall be updated as required to reflect current
status of the project.
(5 A map or maps, prepared in such manner as shall be acceptable to
the Authorized O ficer, depicting the proposed |ocation in the
Mappi ng Segnent within which the Construction Segnent is to be
constructed of: (1) the boundaries of all contiguous tenporary use
areas, and (2) all inprovenents, buried or aboveground, that are
to be constructed within the Mapping Segnent. The Authorized
O ficer shall not issue a Notice to Proceed with construction unti
he has approved all relevant |ocations on the ground and tenporary
boundary markers have been set by Permttees to the satisfaction of
t he Authorized Oficer.
(6) Such other data as may be requested by the Authorized Oficer
ei ther before subm ssion of the application for a Notice to Proceed
or at any tinme during the review period.
1.7.4.4. During review of an application for a Notice to Proceed,
the rel evant portion of the route of the Pipeline nmay be nodified by the
Aut hori zed Oficer, if, in his judgnent, environnental conditions or new
t echnol ogi cal devel opnents warrant the nodifications. If, during
construction, adverse physical conditions are encountered that were not
known to exist, or that were known to exist but their significance was not
fully appreciated when the Authorized Oficer issued a Notice to Proceed
for the portion of the Mappi ng Segnent in which the physical conditions are
encountered, the Authorized O ficer nmay authorize deviations fromthe
initially approved |location of the Pipeline to another |ocation along the
sanme general route of the Pipeline at the point or points where the
physi cal conditions are encountered, including adequate room for
structurally sound transition. A deviation shall not be constructed
wi thout the prior witten approval of the Authorized Oficer and, if so
approved, shall conformin all respects to the provisions of the approval.
1.7.4.5. The Authorized Oficer shall review each application for a
Notice to Proceed and all data submtted in connection therewith within
ninety (90) days. Said ninety (90) day period shall begin fromthe | ater
of the foll ow ng dates:
(1) Date of receipt by the Authorized
O ficer of an application for a Notice to Proceed.
(2) Date of receipt by the Authorized Oficer of the |ast submttal of
addi tional data pursuant to this Stipulation.
1.7.4.6. If the Authorized Oficer requires Permttees to submt
additional data on one or nore occasions, the review period shall begin
fromthe date of receipt by the Authorized Oficer of the last submttal
1.8. Changes in Conditions



1.8. 1. Unf or eseen condi tions arising during constructi on,
operation, maintenance or termnation of the Pipeline System may nake it
necessary to revise or anend these Stipulations to control or prevent

damage to the environnment or hazards to public health and safety. In that
event, Permttees and the Authorized Oficer shall agree as to what
revisions or anendnents shall be nade. If they are unable to agree, the

Secretary shall have final authority to determ ne the matter.

1.9. Antiquities and Historical Sites

1.9.1. Permttees shal | engage an archeol ogi st approved by the
Aut horized O ficer to provide surveillance and inspection of the Pipeline
System for archeol ogi cal val ues.

1.9. 2. If, in connection with any operation under this Agreenent,
or any other Agreenent issued in connection with the Pipeline System
Permttees encounter known or previously unknown pal eont ol ogi cal,

archeol ogical, or historical sites, Permttees shall imediately notify the
Aut horized O ficer and said archeol ogi st. Perm ttees' archeol ogi st shal

i nvestigate and provide an on the-ground opinion regarding the protection
measures to be undertaken by Permttees. The Authorized Oficer my

suspend that portion of Permttees' operations necessary to preserve
evi dence pendi ng investigation of the site.

1.9.3. Six copies of all survey and excavation reports shall be
filed with the Authorized Oficer.

1.10. Conpletion of Use

1.10.1. Upon conpletion of the use of all, or a very substanti al
part, of the Right-of-Way or other portion of the Pipeline System
Permittees shall pronptly renove all inprovenents and equi pnent, except as

ot herwi se approved in witing by the Authorized Oficer, and shall restore
the land to a condition that is satisfactory to the Authorized Oficer or
at the option of Permttees pay the cost of such renpval and restoration

The satisfaction of the Authorized Oficer shall be stated in witing.
Where approved in witing by the Authorized Oficer, buried pipe may be
left in place, provided all oil and residue are renoved from the pipe and
the ends are suitably capped.

1.10.2. Al areas that do not constitute all, or a very substanti al
part of the R ght-of-Way or other portion of the Pipeline System utilized
pursuant to authorizations issued in connection with the Pipeline System
shall be Put-to-Bed by Permttees upon conpletion of their use unless
otherwi se directed by the Authorized Oficer. Put-to-Bed is used hereinto
mean that Access Roads, material sites and other areas shall be left in
such stabilized condition that erosion will be mnimzed through the use of
adequately designed and constructed waterbars, revegetation and chemn ca
surface control; that culverts and bridges shall be renpbved by Permttees
in a manner satisfactory to the Authorized Oficer, and that such roads,
sites and areas shall be closed to use. Permttees' rehabilitation plans
shall be approved in witing by the Authorized O ficer prior to termnation
of use of any such road, or any part there of, in accordance wth
Stipulation 2.12.

1.11. Public Inprovenents

1.11.1. Permttees shall protect existing tel ephone, telegraph and
transm ssion lines, roads, trails, fences, ditches and |ike inprovenents
during construction, operation, maintenance and term nation of the Pipeline
System Pernmittees shall not obstruct any road or trail with | ogs, slash,
or debris. Danage caused by Permttees to public wutilities and
i mprovenents shall be pronptly repaired by Permttees to a condition which
is satisfactory to the Authorized Oficer.

1.12. Regul ation of Public Access

1.12.1. During construction or termnation activities, Permttees
may regulate or prohibit public access to or upon any Access Road being
used for such activity. At all other tinmes, Permttees shall permt free



and unrestricted public access to and upon Access Roads, except that with
the witten consent of the Authorized Oficer, Pernmittees may regul ate or
prohi bit public access and vehicular traffic on Access Roads as required to
facilitate operations or to protect the public, wildlife and |ivestock from
hazards associated with operation and naintenance of the Pipeline System
Permittees shall provide appropriate warnings, flagnmen, barricades, and
ot her safety measures when Permttees are using Access Roads, or regul ating
or prohibiting public access to or upon Access Roads.

1.12.2. During construction of the Pipeline System Permttees
shall provide alternative routes for existing roads and trails as
determ ned by the Authorized O ficer whether or not these roads or trails
are recorded.

1.12.3. Permttees shall nake provisions for suitable permanent
crossings for the public where the Right-of-Wy or Access Roads cross
exi sting roads, foot-trails, winter trails, or other rights-of-way.

1.12.4. After conpletion of construction of the Pipeline System
and with the concurrence of Permttee, the Authorized Oficer may designate
areas of the R ght-of-\Wy to which the public shall have free and
unrestricted access.

1.13. Electronically Operated Devices

1.13.1. Permttee shall screen, filter, or otherw se suppress any
el ectronically operated devices that are installed as part of the Pipeline
System which are capable of producing electromagnetic interference
radi ati ons so that such devices will not adversely affect the functioning
of existing communi cations systens or navigational aids. In the event that
structures such as towers or buildings are to be erected as a part of the
Pipeline System their positioning shall be such that they wll not
obstruct radiation patterns of I|ine-of-sight comrunications systens,
navi gational aids, or simlar systens.

1.14. Canping, Hunting, Fishing and Trapping

1.14.1. Permttees shall post the R ght-of-Wy against canping,
hunti ng, fishing, trapping and shooting wthin the Right-of-Wy.

Perm ttees shal | pr ohi bi t their enpl oyees, agent s, contractors,
subcontractors, and their enpl oyees, fromengaging in such activities.
1.14. 2. Permttees shal | inform their enpl oyees, agent s,

contractors, subcontractors, and their enployees, of applicable |laws and
regulations relating to hunting, fishing, and trapping.

1.15. Small Craft Passage

1.15.1. The creation of any permanent obstruction to the passage of
small craft in streans is prohibited.

1.16. Protection of Survey Mnunments

1.16.1. Permttees shall mark and protect all geodetic survey
monunent s encountered during the construction, operation, maintenance and
termnation of the Pipeline System These nonunments are not to be

di sturbed; however, if such a disturbance occurs, the Authorized Oficer
shall be imrediately notified thereof in witing.

1.16.2. If any |and survey nonunents,
corners, or accessories (excluding geodetic survey nonunents) are
destroyed, obliterated or damaged, Pernmittees shall enploy a qualified | and
surveyor to reestablish or restore same in accordance with the "Manual of
Instruction for the Survey of Public Lands" and shall record such survey in
the appropriate records. Addi tional requirenments for the protection of
nmonument s, corners, and bearing trees may be prescribed by the Authorized
Oficer.

1.17. Fire Prevention and Suppression

1.17.1. Permttees shall pronptly notify the Authorized Oficer and
take all measures necessary or appropriate for the prevention and
suppression of fires in accordance with 43 CFR 2801.1-5 (d). Permttees
shall conply wth the instructions and directions of the Authorized Oficer



concerning the use, prevention and suppression of fires. Use of open fires
in connection with construction of the Pipeline Systemis prohibited unless
authorized in witing by the Authorized Oficer.

1.18. Surveillance and Mai ntenance

1.18.1 During the construction, oper ati on, mai nt enance and
term nation of the Pipeline System Permttees shall conduct a surveill ance
and mai nt enance program applicable to the subarctic and arctic environnent.
This program shall be designed to: (1) provide for public health and
safety; (2) prevent danmage to natural resources; (3) prevent erosion; and
(4) maintain Pipeline Systemintegrity.

|.18.2. Permttees shall have a comunication system that ensures
the transm ssion of information required for the safe operation of the
Pi pel i ne System

1.18.1. Permttees shall maintain conplete and up-to-date records
on construction, oper ati on, mai nt enance and termnation activities
performed in connection with the Pipeline System Such records shall
i nclude surveillance data, |eak and break records, necessary operationa
data, nodification records and such other data as the Authorized Oficer
may require.

1.18.4. Permttees shall provide and maintain Access Roads and

airstrips, the nunber and location of which shall be approved by the
Aut horized O ficer, to ensure that Permttees' nmintenance crews and
Federal and State representatives shall have continuing access to the

Pi pel i ne System

1.19. Housing and Quarters

1.19.1. Pernmttees shall furnish, on a reinbursable basis, such
representatives of the United States as may be designated by the Authorized

Oficer wwth adequate neals, living quarters and office space, reasonable
use of Permttees' comrunications systens, and reasonable surface and air
transportation during the construction, oper ati on, mai nt enance and

term nation of the Pipeline System \Wenever possible, Permttees shall be
notified in witing by the Authorized Oficer in advance regarding the
nunber of persons for whom such services and facilities will be required.

1.20. Health and Safety

1.20.1. Permttees shall take all neasures necessary to protect the
health and safety of all persons affected by their activities performed in
connection with the construction, operation, maintenance or termnation of
the Pipeline System and shall imrediately abate any health or safety
hazards. Permttees shall imediately notify the Authorized Oficer of al
serious accidents which occur in connection with such activities.

1.21. Conduct of Operations

1.21.1. Permttees shall perform all Pipeline System operations in
a safe and workmanli ke manner so as to ensure the safety and integrity of
the Pipeline System and shall at all tines enploy and maintain personne
and equi pnent sufficient for that purpose. Permttees shall inmediately
notify the Authorized Oficer of any condition, problem malfunction, or
ot her occurrence which in any way threatens the integrity of the Pipeline
System

1.22. Applicability of Stipulations

1.22.1. Nothing in these Stipulations shall be construed to
activities of Permttees that have no relation to the Pipeline System

1.22.2. Nothing in these Stipulations shall be construed to affect
any right or cause of action that otherwse wuld be available to
Perm ttees agai nst any person other than the United States.

2. ENVI RONMVENTAL

2.1. Environnental Briefing

2.1.1. Prior to, and during, construction of the Pipeline System
Permttees shall provide for environmental and other pertinent briefings
for construction and other personnel by such Federal enployees as may be



designated by the Authorized Oficer. Permttees shall arrange the tine,
pl ace and attendance for such briefings upon request by the Authorized
Oficer. Permttees shall bear all costs of such briefings other than
sal ary, per diem subsistence, and travel costs of Federal enployees. In
addition, Permttees shall separately arrange with the State of Al aska for
such simlar briefings as the State nay desire.

22. Pollution Control
22.1. General

2.2.1.1. Permttees shall conduct all activities associated wth
the Pipeline Systemin a nmanner that will avoid or m nimze degradation of
air, land and water quality. In the construction, operation, maintenance

and termnation of the Pipeline System Permttees shall perform their
activities in accordance with applicable air and water quality standards,
related facility siting standards, and related plans of inplenentation,
including but not limted to standards adopted pursuant to the Clean Air
Act, as amended, 42 U S.C. § 1857 et seq., and the Federal Water Pollution
Control Act, as anended, 33 U. S.C. § 1321 et seq.

2.2.2. Water and Land Pol | ution

2.2.2.1. Permttees shall conply with applicable "Water Quality
Standards" of the State of Alaska as approved by the Environnental
Prot ection Agency.

2.2.2.2. Mbile ground equipnent shall not be operated in |akes
streans or rivers unless such operation is approved in witing by the
Aut hori zed O ficer.

2.2.3. Thermal Pollution

2.2.3.1. Permttees shall comply with the standards set for
thermal pollution in the State of Alaska "Water Quality Standards," as
approved by the Environnental Protection Agency.

2.2.4. Air Pollution and Ice Fog

2.2.4.1. Permttees shall wutilize and operate all facilities and
devices used in connection with the Pipeline System so as to avoid or
mnimze air pollution and ice fog. Facilities and devices which cannot be
prevented from producing ice fog shall be located so as not to interfere
with airfields, communities or roads.

2.2.4.2. Emissions from equipnent, installations and burning
mat eri als shall neet applicable Federal and State air quality standards.

2.2.5. Pesticides, Herbicides and other Chem cals

2.2.5.1. Permttees shall use only non-persistent and inmobile
types of pesticides, herbicides and other chem cals. Each chem cal to be
used and its application constraint shall be approved in witing by the
Aut hori zed Officer prior to use.

2.2.6. Sanitation and Waste Di sposal

2.2.6.1. "Waste" neans all discarded matter, including but not
limted to human waste, trash, garbage, refuse, oil drums, petroleum
products, ashes and equi pnent.

2.2.6.1. All waste  generated in construction, oper ati on,

mai nt enance and termnation of the Pipeline System shall be renoved or
ot herwi se disposed of in a manner acceptable to the Authorized Oficer.
Al'l applicable standards and guidelines of the Al aska State Departnent of
Envi ronnental Conservation, the United States Public Health Service, the
Envi ronnmental Protection Agency, and other Federal and State agenci es shal
be adhered to by Permttees. Al incinerators shall neet the requirenents
of applicable Federal and State |aws and regul ati ons and shall be used with
maxi mum precautions to prevent forest and tundra fires. After
incineration, material not consunmed in the incinerator shall be di sposed of
in a manner approved in witing by the Authorized Oficer. Portabl e or
per mmnent waste disposal systens to be used shall be approved in witing
by, the Authorized Oficer.



2.3. Buffer Strips

2.3.1. Public Interest Areas

2.3.1.1. No construction activity in connection with the Pipeline
System shall be conducted within one-half (¥ mle of any officially
designated Federal, State or municipal park, wldlife refuge, research
natural area, recreation area, recreation site, or any |andmark, unless
such activity is approved in witing by the Authorized Oficer.

2.3.2. Vegetative Screen

2.3.2.1. Permttees shall not cut or renove any vegetative cover
within a mninmum five hundred (500) foot strip between State highways and
material sites unless such cutting or renoval is approved in witing by the
Aut hori zed O ficer.

2.3.2.2. \Were the Right-of-way crosses State highways, a screen of
vegetation native to the specific setting shall be established over

di sturbed areas unless otherwise approved in witing by the Authorized
Oficer.

2.3.3. Streans

2.3.2.2. The Pipeline System shall be located so as to provide
three hundred (300) foot mninmum butter strips of undisturbed |and al ong
streans unl ess ot herw se approved in witing by the Authorized Oficer.

2.4. Erosion Control

2.4.1. General

2.4.1.1. Permttees shall performall Pipeline System construction,
operation, nmintenance and termnation activities so as to avoid or
m ni m ze di sturbance to vegetati on.

2

.4.1.2. The design of the Pipeline System shall provide for the
construction of control facilities that will avoid or m nimze erosion.
.4.1.3. The erosion control facilities shall be constructed to

avoid induced and accelerated erosion and to l|lessen the possibility of
form ng new drainage channels resulting from Pipeline System activities.
The facilities shall be designed and operations conducted in such a way as
to avoid or mnimze disturbance to the thermal regine.

2.4.2. Stabilization

2.4.2.1. Surface materials taken from disturbed areas shall be
stockpiled and utilized during restoration unless otherw se approved in
witing by the Authorized O ficer. Stabilization practices, as determ ned
by the needs for specific sites, shall include but shall not be |l[imted to
seeding, planting, mulching, and the placenent of nat binders, soil
bi nders, rock or gravel blankets, or structures.

2.4.2.2. Al disturbed areas shall be left in a stabilized
condition satisfactory to the Authorized Oficer. Such satisfaction shal
be stated in witing by the Authorized Oficer.

2.4.3. Crossing of Streams, Rivers or Flood Pl ains.

2.4.3.1. Permttees shall prevent or mnimze erosion at stream and
river crossings and those parts of the Pipeline Systemwthin flood plains,
as defined in Stipulation 3.6.

2.4.3.2. Tenporary access over stream
banks shall be made through use of fill ranps rather than by cutting
t hrough stream banks, wunless otherwise approved in witing by the
Aut horized O ficer. Permttees shall renove such ranps upon term nation of
seasonal or final use. Ranp materials shall be disposed of in a manner
approved in witing by the Authorized Oficer.

2.4.4. Seeding and Pl anti ng.

2.4.4.1. Seeding and planting of disturbed areas shall be conducted
as soon as practicable and, if necessary, shall be repeated wuntil

SN



vegetation is successful, unless otherwise approved in witing by the
Aut hori zed O ficer. Al other restoration shall be conpleted as soon as
possi bl e.

2.4.5. Excavated Materia

2.4.5.1. Excavated material in excess of that required to backfil
around any structure, including the pipe, shall be disposed of in a nmanner
approved in witing by the Authorized Oficer.

2.5. Fish and Wildlife Protection

2.5.1. Passage of Fish

2.5.1.1. Permttees shall provide for wuninterrupted novenent and

safe passage of fish. Any artificial structure or any stream channel
change that would cause a blockage to fish shall be provided with a fish
passage structure or facility that neets all Feder al and State
requirenents. The proposed design shall be submtted to the Authorized

O ficer in accordance with Stipulation 1.7.

2.5.1.2. Punp intakes shall be screened to prevent harmto fish.

2.5.1.3. Abandoned water diversion structures shall be plugged and
stabilized to prevent trapping or stranding of fish.

2.5.1.4. If material sites are approved adjacent to or in certain
| akes, rivers, or streans, the Authorized Oficer may require Permttees to
construct |evees, bernms or other suitable neans to protect fish and fish
passage and to prevent siltation of streans or | akes.

2.5.2. Fish Spawni ng Beds

2.5.2.1. "Fish Spawni ng Beds" neans the areas where anadronous and
resident fish deposit their eggs.

2.5.2.2. Permttees shall avoid channel changes in Fish Spawning
Beds designated by the Authorized Oficer; however, where channel changes
cannot be avoided in such beds, new channels shall be constructed accordi ng
to witten standards supplied by the Authorized O ficer.

2.5.2.3. Fish Spawni ng Beds shall be protected from sedi nrent where
soil material is expected to be suspended in water as a result of
construction activities. Settling basins shall be constructed to intercept
silt before it reaches streanms or |iKkes.

2.5.2.4. Permttees shall conply with any special requirenents mde
by the Authorized Oficer for a stream system in order to protect Fish
Spawni ng Beds. Permttees shall repair all damage to Fish Spawni ng Beds
caused by construction, operation, naintenance or termnation of the
Pi pel ine System

2.5.3. Zones of Restricted Activities

2.5.3. 1. Permttees' activities in connection wth the Pipeline
Systemin key fish and wildlife areas may be restricted by the Authorized
Oficer during periods of fish and wildlife breeding, nesting, spawning
|anmbing or calving activity and during nmajor mgrations of fish and
wildlife. The Authorized Oficer shall give Permttees witten notice of
such restrictive action. Fromtine to tinme, the Authorized Oficer shal
furnish Permittees a |list of areas where such actions may be required
together with antici pated dates of restriction.

2.5.4. Big Gane Movenents

2.5.4. 1. Permttees shall construct and maintain the Pipeline,
both buried and above ground sections, so as to assure free passage and
novenent of big gane ani mal s.

2.6. Materials Sites

2.6.1. Purchase of Materials

2.6.1.1. If Permttees require materials from the public |ands,
Permittees shall make application to purchase such materials in accordance
with 43 CFR Part 3610. Permttees shall submt- a Mning plan in

accordance with 43 CFR, Part 23. No materials nay be renoved by Permttees
wi thout the witten approval of the Authorized Oficer.



2.6.1.2. Insofar as possible, use of existing naterials sites wll
be authorized in preference to new sites.

2.6.1.3. Gavel and other construction materials shall not be taken
from stream beds, river beds, |ake shores or other outlets of |akes, unless
the taking is approved in witing by the Authorized Oficer.

2.6.2. Layout of Materials Sites

2.6.2.1. Materials site boundaries shall be shaped in such a manner
as to blend with surrounding natural |and patterns. Regardl ess of the
| ayout of materials sites, primary enphasis shall be placed on prevention
of soil erosion and damage to Vegetation

2.7. Cearing

2.7.1. Boundaries

2.7.1.1. Permttees shall identify approved clearing boundaries on
the ground for each Construction Segnment prior to beginning clearing
oper at i ons. Al tinber and other, vegetative material outside clearing

boundaries and all blazed, painted or posted trees which are on or nark
clearing boundaries are reserved from cutting and renoval wth the
exception of danger trees or snags designated as such by the Authorized
Oficer.

2.7.2. Tinber
2.7.2.1. Prior to initiating clearing operations, Permttees shal
notify the Authorized Oficer of the anount of nerchantable tinber, if any,

which wll be, cut, renmoved or destroyed in the construction and
mai nt enance of the Pipeline System and shall pay the United States in
advance of such construction or maintenance activity, such sum of noney as
the Authorized Oficer determnes to be the full stunpage value of the
tinmber to be cut, renoved or destroyed.

2.7.2.2. Al trees, snags, and other wody nmaterial cut in
connection with clearing operations shall be cut so that the resulting
stunps shall not be higher than six (6) inches neasured fromthe ground on
t he uphill side.

2.7.2.3. Al trees, snags and other wody mterial cut in
connection with clearing operations shall be felled into the area within
the cl earing boundaries and away from water courses.

2.7.2.4. Hand clearing shall be used in areas where the Authorized
Oficer determnes that use of heavy equipnent would be detrinental to
exi sting conditions.

2.7.2.5. Al (debris resulting from clearing operations and
construction that may bl ock stream flow, delay fish passage, contribute to
fl ood danage, or result in stream bed scour or erosion shall be renoved.

2.7.2.6. Logs shall not be skidded or yarded across any stream
w thout the witten approval of the Authorized Oficer.

2.7.2.7. No log landing shall be |located within three-hundred (300)
feet of any water course.

2.7.2.8. Al slash shall be disposed of in construction pads or
Access Roads wunless otherwise directed in witing by the Authorized
Oficer.

2.8. Disturbance of Natural Water

2.8.1. Al activities of Permttees in connection with the Pipeline
System that may create new |akes, drain existing |akes, significantly
di vert natural drainage, permanently alter stream hydraulics, or disturb
significant areas of stream beds are prohibited unless such activities
along with necessary mtigation mnmeasures are approved in witing by the
Aut hori zed O ficer.

2.9. Of Rght-of-Way Traffic

2.9.1. Permttees shall not operate nobile ground equi pnent off the
Ri ght - of -\WAy, Access Roads, State highways, or authorized areas, unless



approved in witing by the Authorized Oficer or when necessary to prevent
harmto any Person.

2.10. Aesthetics

2.10.1. Permttees shall consider aesthetic values in planning,
construction and operation of the Pipeline System \Were the Ri ght-of-Way
crosses a State highway in forested terrain, the straight length of the
Pi peline Right-of-Way visible fromthe highway shall not exceed six hundred
(600) feet in length, wunless otherwise approved in witing by the
Aut hori zed O ficer. The Authorized Oficer may inpose such other
requi renents as he deens necessary to protect aesthetic val ues.

2.11. Use of Expl osives

2.11.1. Permttees shall submt a plan for wuse of explosives,
including but not limted to blasting techniques, to the Authorized Oficer
in accordance with Stipulation 1.7.

2.11.2. No blasting shall be done under water or within one quarter
(1/4) mle of streans or |akes wthout a permt fromthe Al aska Depart nent
of Fish and Ganme, when such a permt is required by State law or
regul ati on.

2.12. Restoration

2.12.1. Areas disturbed by Permttees shall be restored by
Permttees to the satisfaction of the Authorized Oficer as stated in
writing.

2.12.2. Al cut and fill slopes shall be left in a stable
condi tion.

2.12.3. Materials from Access Roads, haul ranps, berns, dikes, and
ot her earthen structures shall be disposed of as directed in witing by the
Aut hori zed O ficer.

2.12.4. Vegetation, overburden and other materials renmoved during
cl earing operations shall be disposed of by Permttees in a manner approved
in witing by the Authorized Oficer.

2.12.5. Upon conpl etion of restoration, Permttees shal
i mredi ately renove all equi pnment and supplies fromthe site.

2.13. Reporting of Q1| Discharges

2.13.1. A discharge of G| by Permttees into or upon the navigable
waters of the United States, adjoining shorelines, or into or upon the
waters of the contiguous zone in violation of the Federal Water Pollution
Control Act, as anended, 33 US C § 1321 et seq. and the regulations
i ssued thereunder, or in violation of applicable laws of the State of
Al aska and regul ations issued thereunder, is prohibited. Permttees shal
gi ve i mredi ate notice of any such discharge to: (1) the Authorized Oficer,
and (2) such other Federal and State officials as are required by law to be
gi ven such noti ce.

2.13.2. Permttees shall give inmmediate notice of any spill or
| eakage of QI or other pollutant from the Pipeline, the Valdez term nal
facility, or any storage facility to: (1) the Authorized Oficer; and (2)
such other Federal and State officials as are required By law to be given

such noti ce. Any oral notice shall be confirmed in witing as soon as
possi bl e.

2.14. Contingency Pl ans

2.14.1. It is the policy of the Departnment of the Interior that

there should be no discharge of G| or other pollutant into or upon |ands
or waters. Permittees nust therefore recognize their prine responsibility
for the protection of the public and environment from the effects of
spi | | age.

2.14.2. Permttees shall submt their contingency plans to the
Aut horized O ficer at |east one hundred and eighty (180) days prior to
schedul ed start-up. The plans shall conform to this Stipulation and the
National G| Hazardous Substances Pollution Contingency Plan, 36 F.R
16215, August 20, 1971, and shall: (1) include provisions for GOl Spill



Control 1; (2) specify that the action agencies responsible for contingency
pl ans in Al aska shall be anong the first to be notified in the event of any

Pipeline System failure resulting in an QI spill; (3) provide for
i mredi ate corrective action including Gl Spill Control and restoration of
the affected resource; (4) provide that the Authorized Oficer shal

approve any materials or devices used for QI Spill Control and shall

approve any disposal sites or techniques selected to handle oily matter;
and (5) include separate and specific techniques and schedul es for cleanup
of Gl spills on land, |akes, rivers and streans, sea. and estuari es.
2.14.3. Prior to Pipeline start-up, such plans shall be approved in
witing by the Authorized O ficer, and Permttees shall denonstrate their
capability and readi ness to execute the plans. Permttees shall update as
appropriate the plans and net hods of inplenentation thereof, which shall be
submtted annually to the Authorized Oficer for his witten approval.
2.14.4. |If during any phase of the construction, operation,
mai nt enance or termnation of the Pipeline, any Ol or other pollutant
should be discharged from the Pipeline System the control and total
removal , disposal and cleaning up of such G| or other pollutant, wherever
found, shall be the responsibility of Permttees, regardless of fault.

Upon failure of Permttees to control, dispose of, or clean up such
di scharge, the Authorized Oficer my take such neasures as lie deens
necessary to control and clean up the discharge at the full expense of
Permttees. Such action by the Authorized Oficer shall not relieve

Permttees of any responsibility as provided herein.

3. TECHNI CAL

3.1. General

3.1.1. The follow ng standards shall be
conplied with in design, construction, operation and termnation of the
Pi pel i ne System

3.2. Pipeline System Standards

3.2.1. General Standards

3.2.1.1. Al l desi gn, mat eri al and construction, oper ati on,
mai nt enance and term nation practices enployed in the Pipeline System shal
be in accordance with safe and proven engineering practice and shall neet
or exceed the follow ng standards:

(1) US A Standard Code for Pressure Piping, ANSI B 31.4, "Liquid
Pet rol eum Transportati on Piping System™

(2) Departnment of Transportation Regulations, 49 CFR, Part 195,
"Transportation of Liquids by Pipeline."

(3) ASME Gas Piping Standard Commttee, 15 Dec. 1970: "Quide for
Gas Transm ssion and Distribution Piping System”

(4) Departnent of Transportation Regulations, 49 CFR, Part 192,
"Transportation of Natural and Oher Gas by Pipelines: Mninmm Federal
Safety Standards.”

3.2.12. Requirenents in addition to those set forth in the above
m ni mum st andards nay be inposed by the Authorized Oficer as necessary to
reflect the inpact of subarctic and arctic, environnents. |f any standard
contains a provision which is inconsistent with a provision in another
standard, the nore stringent shall apply.

3.2.2. Special Standards

3.22.1. The design shall also provide for renotely controlled
shutof f valves at each punp station; renotely controlled nainline block
val ves (intended to control spills); and additional valves |ocated with the
best judgnent regarding wildlife habitat, fish habitat, and potentially
hazar dous areas.

3.22.2. Al practicable neans shall be utilized to mnimze injury
to the ground organic |ayer.



3.22.3. Radiographic inspection of all main line girth welds and
pressure testing of the Pipeline shall be conducted by Permttees prior to
pl aci ng the systemin operation.

3.22.4. Permttees shall provide for continuous inspection of
Pipeline System construction to ensure conpliance wth the design
specifications and these Stipul ati ons.

3.22.5. Welder qualification tests shall be by destructive neans,
except that operators of automatic welding equipnment for girth welding of
tank seans shall be tested by radiography in accordance with ASME Boil er
and Pressure Vessel Code, Section 9, Subsection Q21 (b).

3.22.6. Lightning protection shall conform to the requirenents of
ANS| C5. 1-1969, "Lightning Protection Code-1968. 17

3.2.3. Standards for Access Roads

3.2.3.1. Design, materials and construction practices enployed for
Access Roads shall be in accordance with safe and proven engineering
practice and in accordance wth the principles of <construction for
secondary roads for the subarctic and arctic environnments.

3.2.3.2. Permttees shall submt a layout of each proposed Access
Road for approval by the Authorized Oficer in accordance with Stipul ation
1.7.

3.2.3.3. Access Roads shall be constructed to wdths suitable for
safe operation of equipnent at the travel speeds proposed by Permttees.

3.2.3.4. The nmaximum allowable grade shall be 12 percent unless
ot herwi se approved in witing by the Authorized Oficer.

3.3. Construction Mdde Requirenents

3.3.1. The selection of the Construction Myde (el evated or buried)
shall be governed by the following criteria: (1) There shall be an
unobstructed air space of at |east two feet between the pipe and ground
surface; or (2) There shall be no greater heat transfer f fromthe pipe to
the ground than results from the use of an unobstructed air space of at
| east two (2) feet between the pipe and ground surface; or (3) Below the
| evel of the pipe axis the ground shall consist of conpetent bedrock, soi
naturally devoid of permafrost, or if frozen, of Thaw Stable Sand and
Gravel .2 Above the level of the pipe axis other materials may be present

but it nust be shown that they will remain stable under all credible
conditions; or (4) Results of a detailed field exploration program and
anal ysis indicate that pipe rupture and najor terrain disruption will not
occur at any place fromsoil instability.

As used in this Stipulation 2.14.2, Q1| Spill control is defined as: (1) detection of the spill; (2) l|ocation of
the spill; (3) confinenent of the spill; and (4) cleanup of the spill

Effects and their interaction, which are to be analyzed on a mle by mile
basis to justify the proposed Construction Mde, shall include but not be
limted to, thaw plug stability, differential settlenment, seismc |oading
and weakeni ng, and possi bl e nmovenent resulting fromslope instability.3

As a prerequisite for the use of this criterion, an acceptable
conprehensive nonitoring system of the Pipeline shall be devel oped which
will include but not be Ilimted to making deformation neasurenents
sufficiently sensitive and pronpt to detect the approach to operationa
tolerance |imts (which shall be clearly specified) of the Pipeline; design
specifications, operational requirenents, and feasibility analysis of such
nmonitoring system shall be submtted in accordance with Stipulation 1.7.
Such system shall be operational prior to transm ssion of Gl through the
Pi pel i ne.

3.4. Earthquakes and Fault D splacenents

3.4.1. Earthquakes

3.4.1.1. The Pipeline System shall be designed, where technically
feasible, by appropriate application of nobdern, state-of-the-art seismc



design procedures to prevent any Q| |eakage from the effects (including
sei sm ¢ shaking, ground deformation and earthquake-induced nass novenents)
of earthquakes distributed along the route as foll ows:

Ri ebt er
Zone: nagni t ude
Val dez to WI I ow Lake 8.5
Wl ow Lake to Paxson 7.0
Paxson to Donnelly Done 8.0
Donnelly Done to 67 deg. N 7.5
67 deg. N. to Prudhoe Bay 5.5

3.4.1.2. Wwere such design is not technically feasible, the

potential damage from an QI spill shall be mnimzed by special design
provi sions that shall include, but shall not be limted to: (1) a network
of ground-notion detectors that continuously nonitor, record and

i nstant aneously Signal the occurrence of ground notion in the vicinity of
the Pipeline reaching the Operational Design Level 4(the critical |evels of
ground notions shall be approved in witing by the Authorized Oficer); (2)
rapi d programred shutdown and pronpt close inspection of systemintegrity
in the event of ground notion reaching the Operational Design Level; and
(3) a special contingency plan for Q1 Spill Control for each such
seismcally hazardous area which shall be filed in accordance wth
Stipulation 2.14. This plan shall specifically consider expected field con-
ditions in the particular area in the aftermath of a destructive
ear t hquake.

3.4.2. Fault D splacenents

3.4.2.1. Prior to applying for a Notice to Proceed for any
Construction Segnent, Permttees shall satisfy the Authorized Oficer that
all recognizable or reasonably inferred faults or fault zones along the
alignment within that segnent have been identified and delineated, and that
the risk of Gl I|eakage resulting from fault novenent and ground
deformati on has been adequately assessed and provide for in the design of
the Pipeline for that segnent.

3Thaw St abl e Sand and Gravel |Is defined as material neeting the followi ng requirenents: (a) Material
lies within the classes GN G°, SW and BP, (unified Soil Cassification) but with up to 6% by
wei ght passing the *200 U S. standard sieve: It an Inorganic granular soil contains nore then 6%
fines than the *200 sieve, its thawstability nmust lee justified. (b) There Is no excess (segregated
or massive) ice. (e) Thawing of the, material in situ wll not result in excess poe-pressure.

3Because of soft variability and/or unique hydrologic conditions in active flood plains, sone of the
requirements of Stipulation 3.3.1 may not be net In those |ocations' In such cases proposed designs
i ncl uding special design and/or construction procedures where required by these conditions nust be
submitted with justification to the Authorized O ficer for approval in accordance with Stipulation
1.7.

H ghest |evel that would not produce general pipe deformation sufficient to lint operations.

Eval uation of said risk shall be based on geol ogic, geonorphic, geodetic,
seismc, and other appropriate scientific evidence of past or present fault
behavior and shall be conpatible wth design earthquakes tabul ated above
and with observed rel ati onshi ps between earthquake magni tude and extent and
anount of deformation and fault slip within the fault zone.

3.4.2.2. Mninmum design criteria for a segnent of the Pipeline
traversing a fault zone that is reasonably interpreted as active, shall be:
(1) that the Pipeline resist failure resulting in | eakage fromtwo feet of
hori zontal and/or vertical displacenent in the foundation material anywhere
within the fault zone; and (2) that no storage tank or punp station be
| ocated within the fault zone.

3.4.2.3. Wiere the Pipeline crosses a fault or lies within a fault
zone that is reasonably interpreted as active, Permttees shall nonitor
crustal deformation in the vicinity of the Pipeline. Such nonitoring shal



i nclude annual geodetic observation of per manent reference marks
established on stable ground. Said reference marks shall he positioned so
as to form closed figures and to provide for detection of relative
hori zontal and vertical displacenments as snmall as 0.10 ft. across principal
i ndividual faults within the fault zone and to provide for nonitoring of
crustal strain with an absolute error of two parts per mllion within the
fault zone. Further, where annual slip on a fault exceeds 0.10 ft. for two
successive years, Permttees shall install recording or telenetering slip-
neters. Data obtained from the nonitoring shall be provided to the
Aut horized Oficer at specified regular intervals throughout t he
operational life of the Pipeline. Said data shall be wused by the
Permittees to aid in the initiation of corrective neasures to protect the
Pipeline from failure caused by tectonic deformation that would result in
| eakage.

3.5. Slope Stability

3.5.1. Areas subject to nudflows, Ilandslides. avalanches, rock
falls and other types of nmass novenents shall be avoided where practicable
in locating the Pipeline. Were such avoidance is not practicable, the
Pi pel i ne design, based upon detailed field investigations and analysis,
shall provide neasures to prevent the occurrence of, or protect the
Pi pel i ne against, the effects of mass novenents.

3.6. Stream and Flood Pl ain Crossings and Erosion

3.6.1. Ceneral

3.6.1.1. For each region through which the Pipeline passes, the

Pipeline shall be designed to wthstand or accommobdate the effects
(i ncluding runoff, streamand flood plain erosion, neander cutoffs, |ateral
mgration, ice-jans, and icings) of those neteorologic, hydrologic

(including surface and subsurface) and hydraulic conditions considered
reasonably possible for the region. The follow ng standards shall apply to
such Pi peline design

3.6.1.1.1. For stream crossings and portions of the Pipeline within
the fl ood plain.

3.6.1.1.1.1. The Pipeline shall cross streans underground unless a
different means of crossing is approved in witing by the Authorized
Oficer.

3.6.1.1.12. The design flood shall be based on the concept of the
"Standard Project Flood" as defined in Corps of Engineers Bulletin 52-8
Part 1.

3.6.1.1. 3. The depth of channel scour shall be established by
appropriate field investigations and theoretical calculations using those
conbi nati ons of water velocity and depth that yield the maxi num val ue. At
the point of nmaxi mum scour, the cover over the pipe shall be at |east
twenty (20) percent of the conputed scour, but not |less than four (4) feet.

3.6.1.1.1.4. For overhead crossings conparable analysis shall be
made to ensure that support strictures are adequately protected from the
effects of scour, channel mgration, wundercutting, 1ice forces and
degradati on of permafrost.

3.6.1.1.1.5. In flood plains, appropriate construction procedures
shal | be used wherever there is potential channelization along the pipe.

3.6.1.1.1.6. The pipe trench excavation shall stop an adequate
di stance from the water crossing to |leave a protective plug (unexcavated
material) at each bank. These plugs shall be left in place until the

stream bed excavation is conplete and the pipe laying operation is begun
The plugs shall not be conpletely renoved until absolutely necessary. The
trench shall be backfilled with stable material as soon as the pipe is
| ai d.

3.6.1.2. Culverts and Bridges.

3.6.1.2.1. Culverts and bridges necessary for maintenance of the
Pipeline shall be designed to accompdate a fifty (50) -year flood in



accordance with criteria established by the American Association of State
H ghway Oficials and the Federal H ghway Adm nistration and endorsed by
the State of Al aska Departnent of Hi ghways.

3.6.2. FErosion

3.6.2.1. Wiere necessary because of outfall erosion, stilling
basins shall be constructed at the outflow end of culverts. To prevent
erosion the pool sides shall be stabilized by appropriate nethods; eg., by
the use of riprap.

3.6.2.2. Sl opes of cuts through stream banks shall be designed
and constructed to mnimze erosion and prevent slides.

3.6.2.3. Erosion control procedures shall accommbdate and be based
on the runoff produced by the maximum rainfall rate and snow nelt rate
conbi nati on reasonably characteristic of the region. The procedures shall
al so accommpdate effects that result from thawi ng produced by flow ng or
pond water on permafrost terrain.

3.7. Sea \Waves

3.7.1. QI transfer facilities at the Valdez termnal shall be
protected by cut-off devices designed and l|located to prevent ngjor Ol
| eakage from breaki ng of pipes by destructive sea waves conparable to those
generated in Port Valdez by the March 27, 1964 earthquake. Design for such
protective features shall be submtted in accordance with Stipulation 1.7.

3.8. dacier Surges

3.8.1. Surveillance systens sufficient to give adequate warning of
i npendi ng surges on any glacier that could damage, the Pipeline shall be
instituted prior to transmssion of Ol through the pipe. Procedures for
initiation and operation of such surveillance systens and protective
procedures in the event of such surges shall be submtted in accordance
with Stipulation 1.7.

3.9. Construction and Operation

3.9.1. Al construction, operation, naintenance, and term nation
activities in connection with the Pipeline System shall be conducted so as
to avoid or mnimze thermal and ot her environnental changes and to provide
maxi mum protection to fish and wildlife and their habitat, and people. All
working platforns, pads, fills and other surface nodifications shall be
pl anned and executed in such a way that any resulting degradation of
permafrost will not jeopardize the Pipeline foundations.

3.92. Acceptabl e plans, procedures and quality controls that ensure
conpliance with Stipulation 3.9.1 shall be submtted in accordance wth
Stipulation 1.7.

3.10. Pipeline Corrosion

3.10.1. Permttees shall provide detailed plans for corrosion
resi stant design and nethods for early detection of corrosion. These shall
include: (1) pipe material and welding techniques to be wused and
information on their particular suitability for the environnent involved;
(2) details on the external pipe protection to be provided (coating,
wrapping, etc.), including information on variation of the coating process
to cope with variations in environnental factors along the Pipeline route;
(3) plans for cathodic protection including details of inpressed ground
sources and controls to ensure continuous naintenance of adequate
protection over the entire surface of the pipe; (4) details of plans for
monitoring cathodic protection current including spacing of current
monitors; (5) provision for periodic intensive surveys of trouble spots,
regul ar preventive naintenance surveys and special provisions for abnornmal
potential patterns resulting from the crossing of the Pipeline by other
pi pelines or cables; and (6) information on precautions to be taken to
prevent internal corrosion of the Pipeline. Permttees shall also provide
for periodic internal pitting surveys by el ectromagnetic or other neans.

3.11. Contai nnment of G| Spills



3.11.1. Pernmittees shall provide QI spill containnment dikes or
ot her structures around storage tanks at punp stations and at the Val dez
termnal. The volunme of the contai nment structures shall be at least: (1)
one-hundred ten (110) percent of the total storage volunme of the storage
tanks in the relevant area, plus (2) a volume sufficient for maxi num
trapped precipitation and runoff which mght be inpounded at the tinme of
the spill. Such structures shall be constructed to withstand failure from
eart hquakes in accordance wth Stipulation 3.4 and shall be inpervious so
as to provide seepage-free storage until disposal of their contents can be
effected safely without contam nation of the surroundi ng area.

3.11.2. Permttees shall ©provide containnent dikes or other
structures to mnimze effects of Gl spills at critical |ocations along
the Pipeline in accordance with Stipul ation 2.14.
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EXHBIT E
COOPERATI VE AGREEMENT
bet ween
UNI TED STATES DEPARTMENT OF THE | NTERI OR
and
STATE OF ALASKA
regardi ng the
PROPOSED TRANS- ALASKA PI PELI NE

TH'S AGREEMENT, effective this 8th day of January, 1974, by and
between the United States Departnment of the interior (hereinafter referred
to as the "Departnent”) and the State of Al aska (hereinafter referred to as
the "State"), which together are hereinafter referred to jointly as
"Parties,"

W TNESSETH

VWHEREAS, the State has the authority pursuant to AS 38.05.020 to
enter into this agreement with the Departnent in order to protect the
| ands, waters and natural environnment of Al aska;

WHEREAS, the Secretary of the Interior (hereinafter referred to as
the "Secretary") has the authority to enter into agreenents involving the
i nprovenent, managenent, use and protection of the public lands and their
resources pursuant to Section 102 of the Public Land Adm nistration Act, 74
Stat. 506 (1960), 43 T.S.C. § 1363 (1970);

VWHEREAS, the Parties have been requested to issue rights-of-way and
ot her authorizations for the construction of an oil pipeline system from
Prudhoe Bay to Val dez, Al aska;

WHEREAS, the Congress of the United States has determ ned that
early construction of such an oil pipeline system is in the national
interest and has authorized and directed the Secretary and other
appropriate Federal officers and agencies to issue and take all necessary
action to admnister and enforce rights-of-way and other authorizations
that are necessary for or related to the construction of the Trans-Al aska
oi |l pipeline system

WHEREAS, the Legislature of Al aska, in special session, has enacted
| egislation to establish authority and guidelines for a right-of-way |ease
for that system

WHEREAS, the Secretary will designate a Federal Authorized Oficer
and the Governor of Alaska will appoint a State, Pipeline Coordinator who
will, respectively, have general supervision and control over the functions
in Al aska of the Departnent and the State wth respect to the construction
of the pipeline system

WHEREAS, It IS anticipated that detailed technical and
environnmental stipulations relating to construction of the pipeline system
will be incorporated in the right-of-way and other authorizations of each
of the Parties, and that the State and Federal stipulations will be simlar

in all nmajor respects;

WHEREAS, it is necessary to provide for review and approval of
designs and surveillance of construction activities in order to assure
conpliance wth the aforesaid stipulations; and

WHEREAS, it is the purpose of this agreenent to pronote an
effective working relationship between the Parties in order to provide
maxi mum protection for the environment wthout unnecessary delays in
construction of the pipeline system

NOW THEREFORE, the Parties agree as foll ows:



| . LANDS- LEASE AND PERM T

1. The State and Departnent recognize the follow ng categories of
land to be made subject to the rights-of-Wy and other authorizations of
the State or the Departnent and that such |ands constitute all of the Iand
along the proposed pipeline right-of-way that is not owned by private
parties and therefore is subject to the authority of either the Departnent
or the State to authorize rights-of-way.

(a) Lands patented to the State.

(b) Lands selected by and tentatively approved to the State and

not w thdrawn under section 11 (a) (2) of the Alaska Native
Clainms Settlenment Act, 85 Stat. 696,43 U.S.C. § 1610 (1970).

(c) Lands selected by the State and not tentatively approved and
not w t hdrawn under section 11 (a) (2) of the
Al aska Native Cains Settlement Act.

(d) Lands selected by the State and riot tentatively approved

and which were w thdrawn under section 11 (a) (2) of the Al aska
Native Clains Settlenment Act but which are not available for
village or regional selection under section 22(1) of the Al aska
Native Clains Settlenment Act, 85 Stat. 713, 43 IT.S.C. § 1621
(1970) .

(e) | ands selected by the State, both tentatively approved and
not tentatively approved, and w thdrawal under section Il (a) (2)
of the Alaska Native Clains Settlenent Act.

(f ) Lands beneath navigable waters as defined in Section 2 of

t he Submerged Lands Act, 67 Stat. 29, 43 U . S.C. § 1301 (1970).

(9) Lands in Federal ownership that have not been selected by

the State.

2. The State will issue its right-of-way and ot her authorizations
for lands in categories 1 (a), 1 (b), and 1 (f ). The Departnment will issue
its rights-of-way and other authorizations for lands in categories 1 (e)
and 1 (9).

3. Both the State right-of-way |ease or other grant and the
Federal right-of-way authorization will include the lands in categories 1
(e) and 1 (d) and each will be effective in accordance with the foll ow ng
termns:

(a) Lands in category 1 (c) wll be tentatively approved or
patented to the State no later than fifteen (15) days after
conpliance by the Parties with all applicable regulations.
The Parties wll inmmediately initiate and expeditiously
conplete such conpliance. The State wll t her eupon

i medi ately proceed to issue a right-of-way |ease or other
gr ant and such authorizations as are necessary for
construction and operation of the pipeline system on said
| ands.

(b) The Department will take all necessary action preparatory to
tentatively approving or patenting the lands in category 1 (d)
to the State within twenty-five (25) days from the effective

date of this agreenent and will tentatively approve or patent
those lands pronptly upon receipt of notice from the
Comm ssi oner of Natural Resources that the State i's pre-

pared to issue a right-of-way |ease or other grant and such
ot her authorizations as are necessary for construction and
operation of the pipeline systemon said |ands.

(c) The Federal right-of-way in and to lands in categories 1 (c)
or 1 (d), or both, will vest in the Parties receiving it on
the date it is issued by the Departnment but only upon the
occurrence of one of the follow ng events, whichever occurs
first:



(i) The Conm ssioner of Natural Resources notifies the Secretary
in witing that it is essential for the expeditious construction
of the pipeline system that the Federal right-of-way in and to
sonme or all of the lands in categories 1 (c) or 1 (d), or both

vest in the Parties receiving it; or

(ii) The lands in category 1 (d) have not been tentatively
approved to the State and a valid State right-of-way |ease or
other grant in and to those |ands has not been issued for the
construction and operation of the pipeline system by March 10,
1974; or

(riti) The lands in category 1 (c)
have not been tentatively approved to the State and a valid State
right-of-way |ease or other grant in and to those |ands has not
been issued for the construction and operation of the pipeline
system by June 1, 1974,

Provided as conditions: First, that the Federal right-of-way is made
subject to the State's valid pro-existing rights, if any, in and to those
| ands; Second, that upon either valid tentative approval or valid patent of
any of those lands to the State, the existence or subsequent issuance of a
valid State right-of-way lease or other grant in and to those |ands
term nates the Federal right-of-way and ot her authorizations, and the State
right-of-way |ease or other grant thereupon applies in all respects to
those lands; Third, that the parties who receive the Federal right-of-way
and other authorizations agree in witing to the first and second
conditions herein and that they will not challenge the validity of the
State's right-of-way | ease or other grant on the basis of the existence of
the Federal right-of-way and other authorizations or their interest
therein, and the Federal right-of-way recites these three conditions; and,
Fourth, that the Departnment wll nmake every reasonable effort to
tentatively approve and patent the lands to the State expeditiously.

1. SURVEI LLANCE
. Wiile the Parties will establish and maintain separate organizations

to assure conpliance with the ternms and stipulations of their respective
right-of-way authorizations and wth their respective statutes and

regul ations, they wll seek to coordinate the activities of these
organi zations as fully as possible. In the execution of their respective
responsibilities the Parties will seek to provide maxi num protection for

t he environnment w thout unnecessary delays in construction of the pipeline.
Pursuant to this general agreement, it is further agreed that:

a The Parties will endeavor, both in central offices and in
the field, to locate all personnel in the surveillance effort, including
agents and third party contractors, in comon l|locations and to utili ze,
insofar as possible, comon |ogistical support, wth the objective of
maxi m zi ng comuni cation between the two organi zati ons.

(b) Except as prohibited by law or by the Departnent's pipeline

right-of-way agreenent with the owners of the Trans Al aska pipeline,
(but the owners will be required by the State right-of-way |ease to nake
the sanme available to the State), the Parties wll share fully al

information concerning the construction of the pipeline system and the
surveill ance thereof. The State and the Federal organizations will have
conplete and i nmedi ate access to the information of the other, on request,
and there will be regul ar exchange of information regardi ng design reviews,

application for and issuances of notices to proceed, tenporary suspension
or ders, nodi fication orders, reports on conpliance in the field

construction change recomrendations, all submnm ssions by the holders of the
rights-of-way, all third party contractor reports, applications for and
i ssuance of permssion to resunme activity, and all other simlar
i nformation. The timng, location, method and type of information



exchanged shall be governed by the objective of the fullest possible access

to information practical in order to nmaximze the decision-naking
capability of the Parties.

(c) The Parties will have full and free access to the |ands of
each other for all purposes relating to the surveillance of the pipeline
system and the enforcenent of all State and Federal statutes and
regul ati ons.

2. Al applications for notices to proceed, together wth
supporting docunents, wll be reviewed by both the State Pipeline
Coordi nator and the Federal Authorized Oficer.

The State right-of-way lease wll contain provisions regarding

notices to proceed that assure review by the Pipeline Coordinator wthin
the sane tine period as provided in the Departnent's right-of-way
aut hori zations. The Authorized Oficer or his designee, on behalf of the
Departnment, nay issue notices to proceed involving construction of any
portion of the pipeline system The Pipeline Coordinator or his designee,
on behalf of the State, may issue notices to proceed with respect to any
construction of the pipeline system on State |lands, and no notice to
proceed on | ands

subject to the State right-of-way |lease will be effective unless signed by
the State Pipeline Coordinator.

3. On lands subject to the Federal right-of-way authorizations, the
Department will determne conpliance with the terns and stipulations
regulating the construction of the pipeline system On |l ands subject to
the Federal right-of-way authorization, where applicable statutes and
regul ations of the State providing for the protection of resources, the
environnment, or public health, safety or general welfare, inpose additional
requirenents to, or nore stringent standards than, those required by the
Federal terns and stipulations for pipeline construction, operation or
mai nt enance, the State law will control.

4. On lands subject to the State right-of-way | ease, t he
determ nation of conpliance with those terns and stipulations regul ating
the construction of the pipeline system which do not directly affect the

physical integrity of the pipeline, but which are necessary for the
protection of State |ands and resources shall be nade exclusively by the
St ate. On such lands the State or the Departnent may issue any orders

necessary to assure conpliance with those terns and stipulations regul ati ng
the construction of the pipeline system that am necessary to protect the
physical integrity of the pipeline.

5. The Parties recognize that the unique characteristics of the
arctic and subarctic environnment require special efforts to provide it with
opti mum protection. The Parties will make every reasonable effort to
ensure that construction and operation nethods and activities wll be
pl anned and executed so as to mnimze environnmental degradation.

6. Fish and wildlife protection is regarded by the Parties as a
special responsibility of the surveillance effort which extends with conmon
concern over the length of the pipeline. The Parties will encourage the
formation, to the extent practicable, of a cooperative effort for such
protection, sharing the fish and game personnel and information resources
of both the State and Federal Governnments, and the application of this
cooperative effort over both State and Federal | ands.

7. The Departnment shall have full and free access at all tines to
the Valdez termnal site for the purpose of enforcing the Departnent's
stipulations at that facility. The State will assure such access to the
Department by nmaking appropriate provisions therefor in any |ease or
conveyance it may issue or grant with respect to the | ands enbraced in the
Val dez term nal site.

I11. STATE H GHWAY AND STATE Al RPORTS



1. The Departnent agrees to take such action pursuant to the
Trans- Al aska Pi peline Authorization Act of Novenber 16,1973, P.L. 93-153,
as are necessary for the State to construct a public highway fromthe Yukon
Ri ver to Prudhoe Bay. The State agrees to construct the highway according
to the H ghway and Airport Stipulations attached hereto as Exhibit "All
and, if the State contracts to build the highway, to include said
stipulations as a part of any agreenent with its contractors.

2. The State has furnished the Departnment a nmap of the intended
| ocati on of the highway, and upon conpletion of construction of the highway
will file with the Departnent a nap of definite |ocation of the highway of
sim | ar scale.

3. The Departnment agrees to |lease three sites for public airports
pursuant to the Trans- Al aska Pi peline Authorization Act (supra). The State
agrees to build the airports according to those provisions of the H ghway
and Airport Stipulations that are pertinent to airport construction, and if
the State contracts to build the airports, to include said stipulations as
a part of any agreenment with such contractors.

4. The Departnent agrees to take all actions necessary to provide to
the State, under nonexclusive permts, the free use of gravel or other
mat erials necessary for construction of the State highway and the State
airports pursuant to the Trans-Al aska Pipeline Authorization Act (supra).
Al free use permts issued by the Departnment for such material sites shal
i nclude provisions of the H ghway and Airport Stipulations applicable to
material sites.

5. The State shall have the right and responsibility to enforce the
appl i cabl e provisions of the H ghway and Airport Stipulations referring to
the construction of the State highway and State airports.

V. M SCELLANEQUS

1. The Federal Authorized Oficer and the State Pipeline Coordinator
wi |l devel op procedures to inplenment the provisions of this agreenent.

2. In the inplenmentation of this agreenent, each Party wll avoid
unnecessary enpl oynent of personnel and needl ess expenditure of funds.

3. This agreenent shall remain in effect until construction of the
Trans- Al aska pipeline is conpleted. However, in the event that either
Party deens it necessary or desirable to termnate this agreenent at an
earlier tinme, it my do so after giving the other Party sixty (60) days
advance witten notice thereof

I N WTNESS WHEREOF, the Parties hereto have executed this agreenent
as of the date shown bel ow

STATE OF ALASKA United States of Anmerica
/sl WIlliam A Egan Departnment of the Interior
Title: Governor /'s/ Rogers C.B. Mrrton
State of Al aska Title: Secretary of the
January 8, 1974 I nterior
EXH BIT A

H ghway and Airport Stipul ations

1. DEFI NI TI ONS

1.1 "Hi ghway" neans the State highway from the Yukon R ver to
Prudhoe Bay, Al aska; and includes all permanent roads, bridges, tunnels,



drai nage structures, si gns, guardrail s, protective structures, and
appurtenances related thereto or used in connection therewth.

1.2 "Airports”™ means the three public airports for which the
State of Al aska nade application on March. 20,1970, under 49 U S.C. 8§ 211-
214 (1970).

1.3. "State Pipeline Coordinator" neans that individual designated
by the State of Alaska with authority over and responsibility for the
supervi sion of design review and construction of the Pipeline Systemor his
desi gnee.

1.4 "Federal Authorized Oficer"™ means the Secretary of the
Interior, or a person delegated to exercise his authority with respect to
the Pi peline System

1.5. "Contractor” neans the individual, corporation, or other
entity, or the subcontractor or agent of such individual, corporation or
other entity, with which the State of Al aska contracts to build the H ghway
or Airports. In the event that the State undertakes to build the H ghway
or Airports itself, "Contractor” shall nmean the State of Al aska.

1.6. "Notice to Proceed" neans a docunent signed by the State
Pi pel i ne Coordi nator authorizing sonme aspect of the construction of the
H ghway or Airports.

2. PROCEDURES

2.1. Regul ation of Public Access

2.1.1. During construction of the H ghway, the State shall provide
alternative routes for existing roads and trails across public |ands.

2.1. 2. The State shall make provisions for suitable pernmanent
crossings for the public where the H ghway right-of-way crossings existing
roads, foot trails, winter trails, or other rights-of-way.

2.2. Applicability of Stipulations

22. 1. Not hing in these Stipulations shall be construed as applying
to activities of the State that have no relation to the H ghway or
Airports.

2.2.2. Nothing in these Stipulations shall be construed to affect
any right or cause of action that otherw se would be available to the State
agai nst any person other than the United States.

2.3. Responsibilities

2.3.1. Wth regard to the construction of the H ghway and Airports:
(1) The State shall ensure full conpliance with the ternms and conditions of
these Stipulations by its agents, enployees and contractors (including
subcontractors of any tier), and the enpl oyees of each of them (2) Unless
clearly inapplicable, the requirenments and prohibitions inposed upon the
State by these Stipulations are also inposed upon the State's agents,
enpl oyees, contractors, and subcontractors, and the enployees of each of
them (3) Failure or refusal of the State's agents, enpl oyees, contractors,
subcontractors, or their enployees to conply with these Stipul ations shal
be deened to be the failure or refusal of the State. (4) The State shal
require its agents, contractors, and subcontractors to include these
Stipulations in all contracts and subcontracts which are entered into by
any of them together with a provision that the other contracting party,
together with its agents, enployees, contractors, subcontractors, and the
enpl oyees of each of them shall 1ikew se be bound to conply wth these
Sti pul ations.

2.3.2. The State shall nmake separate application, under applicable
statutes and regul ations, for authorization to use or occupy Federal |ands
in connection with the H ghway or Airports where the |ands are not wthin
the Hi ghway right-of-way or Airport |eases. This shall include material
sites, canp sites, waste areas, storage areas, access roads, etc.



2.3.3. The Federal Authorized Oficer may require nodification of
the Hi ghway or Airports, without liability or expense to the United States,
as necessary to protect the integrity of the Trans-Al aska Pi peline.

2.4. H ghway Design Approva

2.4.1. The State shall require detailed design submttals from
Contractor for all river and stream crossings.

2.4.2 All such submttals shall be reviewed y the State Pipeline
Coordi nator for conformty with the Stipulations set forth herein.

2.4.3. Upon approval of such design, a Notice to Proceed shall be
executed and transmtted to the Contractor. Such docunent shall authorize
the comencenent of construction on the elenment of the H ghway for which
design is approved.

2.5. Suspension of Construction

2.5.1. In the event the State Pipeline Coordinator determ nes that
the Contractor is in violation of these Stipulations, he my order
suspension of that portion of the work in violation.

2.5.2. In the event that the Federal Authorized Oficer determ nes
that the Contractor is in violation of these Stipul ati ons, he may recomrend
that the State Pipeline Coordinator order suspension of that portion of the
wor k he deens to be in violation.

2. 6. Changes in Conditions
Unf oreseen conditions arising during design or construction of the H ghway
or Airports nay make it necessary to revise or amend these Stipulations to

protect the environnent and the public interest. In that event, the
Federal Authorized Oficer and the State Pipeline Coordinator, shall agree
as to what revisions or anendnents shall be made. If they are unable to
agree, the Federal Authorized Oficer shall have final authority to
determine the matter if the Airports am involved, and the State Pipeline
Coordi nator shall have final authority to determne the matter if the

H ghway is invol ved.



3. CONTRACTOR STI PULATI ONS- GENERAL

3.1. Equal Enploynment Cpportunity
By accepting this contract, Contractor agrees that, during the period of
construction of the H ghway and Airports, or for so long as this permt
shall be in effect, whichever is the longer, he shall conply with this
Stipul ati on.

3.1.1. Contractor wll not discrimnate against any enployee or
applicant for enploynent because of race, color, religion, sex, or national
origin. Contractor will take affirmative action to ensure that applicants
are enployed, and that enployees are equally treated during enploynent,
w thout regard to their race, color, religion, sex, or national origin.

Such action shall include, but not be Ilimted to, the followng:
enpl oynent, upgrading, denotion, or transfer; recruitnment or recruitnment
advertising; layoff or termnation; rates of pay or other fornms of
conpensation; and selection for training, including apprenticeship.

Contractor agrees to post in conspicuous places, available to enpl oyees and
applicants for enploynent, notices to be approved by the Authorized Oficer
setting forth the provision of this equal opportunity clause.

3.1.2. Contractor will, in all solicitations or advertisenents for
enpl oyees placed by or on behalf of Contractor, state that all qualified
applicants wll receive consideration for enploynent wthout regard to
race, religion, sex, color or national origin.

3.1.3. Contractor will send to each-labor union or representative

of workers with which Contractor has a collective bargai ning agreenent or
ot her contract or understanding, a notice, to be provided by the Authorized
O ficer, advising the | abor union or workers; representatives of Contractor
commtnments under this equal opportunity clause and shall post copies of
the notice in conspicuous places available to enpl oyees and applicants for
enpl oynent .

3.1. 4. Contractor wll conply wth Executive Oder No. 11246 of
Septenber 24, 1965, as anended, and rules and regulations and relevant
orders of the Secretary of Labor.

3.1.5. Contractor will furnish all information and reports required
by Executive Order No. 11246 of Septenber 24, 1965, as anended, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and wll permt access to Contractor's books, records, and
accounts by the State Pipeline Coordinator and the Federal Authorized
Oficer and the Secretary of Labor for purposes of investigation to
ascertain conpliance with such rules, regulations, and orders

3.1.6. In the event of Contractor's nonconpliance with this equa
opportunity clause or with any of said rules, regulations, or orders, this
contract may be canceled, term nated or suspended in whole or in part and
Contractor may be declared ineligible for further governnent contracts or
permts in accordance with procedures authorized in Executive Oder No.
11246 of Septenber 24, 1965, as anended, and such other sanctions nay be
i nposed and renedies invoked as provided in Executive Order No. 11246 of
Sept enber 24, 1965, as anended, or by rule, regulation, or order of the
Secretary of Labor, or as otherw se provided by |aw

3.1.7. Contractor wll include the provisions of this equa
opportunity clause in every contract, subcontract or purchase order unless
exenpted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of Septenber 24, 1965,
as anended, so that such provisions wll be binding upon each contractor
subcontractor or vendor. Contractor will take such action with respect to
any contract, subcontract, or purchase order as the Authorized Oficer my
direct as a neans of enforcing such provisions including sanctions for
nonconpl i ance; provided, however, that in the event Contractor becones
involved in, or is threatened wth, Ilitigation with a contractor,
subcontractor or vendor as a result of such direction by the State Pipeline



Coordi nator, Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

3.1.8. Contractor further agrees that it will be bound by the above
equal opportunity clause with respect to its own enploynent practices when
it participates in federally assisted construction work.

3.1.9. Contractor agrees that it will assist and cooperate actively
with the State Pipeline Coordinator and the Federal Authorized Oficer and
the Secretary of Labor in obtaining the conpliance of Contractors and
subcontractors wth the equal opportunity clause and the rules,
regul ations, and relevant orders of the Secretary of Labor, that it wll
furnish the State Pipeline Coordinator and the Federal Authorized Oficer
and the Secretary of Labor such information as they may require for the

supervi sion of such conpliance, and that it will otherw se assist the State
Pi pel i ne Coordinator in securing conpliance.
3.1.10. Contractor further agrees that it wll refrain from

entering. into any contract or contract nodification subject to Executive
Order No. 11246 of Septenber 24, 1965, as anended, with a Contractor
debarred from or who has not denonstrated eligibility for, Governnent
contracts and federally assisted construction contracts pursuant to the
Executive Oder and wll carry out such sanctions and penalties for
violation of the equal opportunity <clause as may be inposed upon
Contractors and subcontractors by the Federal Authorized Oficer or the
Secretary of Labor, pursuant to Part Il, Subpart D, of the Executive Order.

In addition, Contractor agrees that if it fails or refuses to conply with
t hese undertakings, the State Pipeline Coordinator may take any or all of
the follow ng actions: Cancel, termnate, or suspend in whole or in part
this contract; refrain from extending any further assistance to Contractor
under the program with respect to which the failure or refusal occurred
until satisfactory assurance of future conpliance has been received from
the Contractor; and refer the case to the Departnent of Justice for |ega

pr oceedi ngs.

3.1.11. Certification of Nonsegregated Facilities

By accepting this contract, Contractor certifies that Contractor does not
and will not maintain or provide for Contractor's enpl oyees any segregated
facilities at any of Contractors establishnents, and that Contractor does
not and will not permt Contractor's enployees to performtheir services at
any location, under Contractor's control, where segregated facilities are
mai nt ai ned. Contractor agrees that a breach of this certification is a
violation' of the equal opportunity clause of this permt. As used in this
certification, the term "segregated facilities" neans, but is not limted
to, any waiting roons, work areas, restroons and washroons, restaurants and
other eating areas, tine clocks. |locker roons and other storage, or
dressing areas, parking lots, drinking fountains, recreation or
entertai nnent areas, transportation, and housing facilities provided for
enpl oyees which are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin,

because of habit, |ocal custom or otherw se. Contractor further agrees
that (except where Contractor has obtained identical certifications from
proposed Contractors and subcontractors for specific time periods)
Contractor will obtain identical certifications from proposed Contractors
and subcontractors prior to the award of contracts or subcontracts
exceedi ng $10,000 which are not exenpt from the provisions of the equal

opportunity clause; the Contractor wll retain such certifications in
Contractor's files; and the Contractor will forward the follow ng notice to
such proposed Contractors and subcontractors (except where the proposed
Contractors or subcontractors have submtted identical certifications for
specific tine peri ods): "NOTICE TO PROSPECTIVE CONTRACTORS AND
SUBCONTRACTORS OF REQUI REMENT FOR CERTI FI CATION OF NON SEGREGATED FA-
CILITIES." A Certification of Nonsegregated Facilities, as required by the



order (32 F.R 7439, May 19, 1967) on Elimnation of Segregated Facilities,
by the Secretary of Labor, nust be submtted prior to the award of a
contract or subcontract exceeding $10,000 which is not exenpt from the
provi sions of the equal opportunity clause. The certification- may be
submitted either for each contract and subcontract or for all contracts and
subcontracts during a period (i.e., quarterly, sem annually, or annually).

3.2. Liabilities and Responsibilities of Contractor

Contractor shall abate any condition existing with respect to the
construction of the Hi ghway or Airports that causes or threatens to cause
serious and irreparable barm or damage to any person, structure, property,
land, fish and wildlife and their habitats, or other resource. Any State
or Federal property and fish and wildlife habitat harmed or damaged by the
Contractor in connection with the construction of the H ghway or Airports,
regardl ess of fault, shall be reconstructed, repaired and rehabilitated by
the Contractor to the witten satisfaction of the State Pipeline
Coor di nat or . Contractor shall be liable in accordance, w th applicable
laws for |oss or damage to property of others or for bodily injuries to or
the death of any person arising fromor connected with the construction of
t he Hi ghway or Airports.

3.3. Federal, State and Local Laws and Regul ati ons Contractor shal
conply with applicable Federal and State |laws and all regulations issued
t hereunder, existing or hereafter enacted or pronul gated, affecting in any
manner construction of the H ghway or Airports.

3.4. Antiquities and Historical Sites
Contractor shall engage an archeol ogi st approved by the Federal Authorized
Oficer to provide surveillance and inspection of the H ghway and Airport

sites for archeological values. [If, in connection with any operation under
this contract, or any other contract entered in connection with the H ghway
or Airports, Contract or encounters known or previ ously unknown
pal eont ol ogical, archeological, or historical sites, Contractor shal

imedi ately notify the Federal Authorized Oficer and the State Pipeline
Coordi nator and said archeol ogist. Contractor's archeol ogi st shal

i nvestigate and provide an on-the-ground opinion regarding the protective
measures to be undertaken by Contractor. The Federal Authorized Oficer

may suspend that portion of Contractor's operations necessary to preserve
evi dence pending investigation of the site.

Six (6) copies of all survey and excavation reports shall be filed
with the Federal Authorized Oficer and the State Pi peline Coordi nator.

3.5. Term nation of Use

Upon termnation of use of any part of the H ghway or Airports
Contractor shall renove all inprovenents and equi pnment, except as ot herw se
approved in witing by the State Pipeline Coordinator as to the Hi ghway,
and the Federal Authorized Oficer as to the Airports, and shall re store
the land to a condition that is satisfactory to them The satisfaction of
the State Pipeline Coordinator and Federal Authorized Oficer should be
stated in witing.

All  Access Roads shall be "put-to-bed”" by Contractor upon
conpletion of their use unless otherw se directed by the Federal Authorized
Oficer. "Put-to-bed" is used herein to nean that such roads shall be left

in such stabilized condition that erosion will be mnimzed through the use
of adequately designed and constructed waterbars, revegetation, and
chem cal surface control; that culverts and bridges shall be, renoved by
Contractor in a manner satisfactory to the Federal Authorized Oficer; and
that such roads shall be closed to use. Contractor's rehabilitation plan
shall be approved in witing by the State Pipeline Coordinator and the
Federal Authorized Oficer prior to termnation of use of any such road or
any part thereof.
3. 6. Public | nprovenents



Contractor shall protect existing inprovenents on Federal and State
| ands during construction of the H ghway or Airports. Except as authorized
for tenporary purposes by the State Pipeline Coordinator and Federal
Aut horized O ficer, the, Contractor shall not obstruct any road or trail
with |l ogs, slash, or debris.

3.7. Canping, Hunting, Fishing, and Trapping
Contractor shall satisfy the State Pipeline Coordinator that it his and
will adequately informits enployees, agents, contractors, subcontractors,
and their enployees, of applicable laws and regulations relating to
hunti ng, fishing, and trapping.

3. 8. Smal | Craft Passage

The creation of any pernmanent obstruction to the navigation of
small craft in streans is prohibited.

3.9. Survey Monunents
Contractor shall mark and protect all geodetic survey nonunents
encountered during the construction of the H ghway or Airports. These

nonunents are not to be disturbed; however, if such a disturbance occurs,
the Federal Authorized Oficer shall be imediately notified thereof in
writing.

If any land survey nonunents, corners, or accessories (excluding
geodetic survey nonunents) are destroyed, obliterated or damaged,
Contractor shall enploy a qualified |and surveyor to reestablish or restore
same in accordance with the "Mnual of Instructions for the Survey of
Public Lands" and shall record such survey in the appropriate records.
Addi tional requirenents for the protection of nonunents, corners, and
bearing trees may be prescribed by the Federal Authorized Oficer.

3.10. Fire Prevention and Suppression

Contractor shall pronptly notify the State Pipeline Coordinator and
the Federal Authorized Oficer and take all nmeasures necessary and
appropriate for the prevention and suppression of fires in accordance with
43 CFR 2801.1-5 (d). Contractor shall conply with their instructions and
di rections concerning the use, prevention and suppression of fires. Use of
open fires in connection with construction of the H ghway or Airports is
prohi bited unless authorized in witing by the State Pipeline Coordinator
as to the H ghway or the Federal Authorized Oficer as to the Airports.

3.11. Heal th and Safety

Contractor shall take all nmeasures necessary to protect the health
and safety of all persons affected by its activities performed in
connection with the construction of the H ghway or Airports and shall
i medi ately abate any health or safety hazards. Contractor shal
i mredi ately notify the State Pipeline Coordinator of all serious accidents
whi ch occur in connection with such activities.

4. CONTRACTOR STI PULATI ONS- ENVI RONVENTAL

4.1. Environnental Briefing

Prior to and during construction of the H ghway and Airports,
Contractor shall provide for environnental and other pertinent briefings of
construction and ot her personnel by such Federal and State enpl oyees as may
be designated by the Federal Authorized Oficer and the State Pipeline
Coor di nat or . Contractor shall arrange the time, place and attendance for
such briefings upon their request

4.2. Pollution Control

4.2.1. Ceneral

Contractor shall conduct all activities associated with the H ghway
and Airports in a mariner that will avoid or mnimze degradation of air,
land and water quality. In the construction of the Hi ghway and Airports,
Contractor shall performits activities in accordance with applicable air



and water quality standards and related plans of inplenentation, including
em ssion standards, adopted pursuant to the Clean Air Act, as anended (42
US C, sec. 1857, et seq.), and the Federal Water Pollution Control Act,
as anmended (33 U . S.C., sec. 1160).

4.2-2. Water and Land Pol [ ution

4.2-2-1. Contractor shall comply with applicable "Water Quality
Standards™ of the, State of Al aska as approved by the Environnental
Protection Agency.

4.2.2.2. Mbile ground equipnment shall not be operated in | akes
streans, or rivers unless such operation is approved in witing by the
State Pi peline Coordinator.

4.2.3. Air Pollution and Ice Fog

4.2.3.1. Contractor shall utilize and operate all facilities and
devices used in connection with the construction of the H ghway and
Airports in such a, way so as to avoid or mnimze air pollution and ice
f og.

4.2.3.2. Emssions from equipnent, installations, and burning
mat eri als shall neet applicable Federal and State air quality standards.

4.2.4. Pesticides, Herbicides, and ot her Chem cals.

Contractor shall wuse only non-persistent and immobile types of
pestici des, herbicides and other chem cals. Each chem cal to be used and
its application constraint shall be approved in witing By the State
Pi pel i ne Coordinator prior to use.

4.2.5. Sanitation and Waste Di sposal

4.2.5.1."Waste" neans all discarded matter, including but not
limted to human waste, trash, garbage, refuse, oil drums, petroleum
products, ashes and equi pnent.

4.2.5.2. Al waste generated in construction of the H ghway and
Airports shall be renoved or otherw se disposed of in a nmanner acceptable
to the State Pipeline Coordinator. Al applicable standards and gui del i nes
of the Alaska State Department of Environnental Conservation, the United
States Public Health Service, the Environnental Protection Agency, and
ot her Federal and State agencies shall be adhered to by Contractor. Al
incinerators shall neet the requirenents of applicable Federal and State
| aws and regul ations and shall be used w th maxi num precautions to prevent
forest and tundra fires. After incineration, material not consuned in the
incinerator shall be disposed of in a nmanner approved in witing by the
State Pipeline Coordinator. Portabl e or pernmanent waste disposal systens
to be used shall be approved in witing by the State Pipeline Coordinator.

4.3. Buffer Strips

4.3.1. Public Interest Areas

No construction activity in connection with the H ghway or Airports
shall be conducted within one-half (1/2) mle of any officially designated
Federal, State or nmunicipal park, wldlife ref refuge, research natural
area, recreation area, recreation site, or any registered National Historic
Site or National Landmark, unless such activity is approved in witing by
the Federal Authorized Oficer as to Federal areas or the State Pipeline
Coordi nator as to State areas.

4.3.2. Streans

The Highway clearing limts shall be limted so as to provide three
hundred (300) foot mninmm buffer strips of undisturbed | and al ong streans
unl ess ot herw se approved under 2.4 herein.

4.4. Erosion Contro

4.4.1. Contractor shal | conduct al | H ghway and Ai rport
construction activities so as to avoid or mnimze disturbance to
veget ation

4.4.2. The design of the H ghway and Airports shall provide for the
construction of erosion control facilities that will avoid or mnimze
er osi on.



4.4.3. The erosion control facilities shall be constricted to avoid
erosion and to lessen the possibility of formng now drainage channels
resulting from Hi ghway or Airport construction activities. The facilities
shall be designed and constructed in such a way as to avoid or mnimze
di sturbance to the thermal regine.

4.4.4. Stabilization

4.4.4.1. Surface materials taken from disturbed areas shall be
stockpiled and utilized during restoration unless otherw se approved in
witing by the State Pipeline Coordinator as to the H ghway and by the
Federal Authorized Oficer as to the Airports. Stabilization practices, as
determ ned by the needs for specific sites, shall include but shall not be
limted to seeding, planting, mulching, and the placenent of nmat binders,
soil binders, rock or gravel blankets, or structures.

4.4.4.2. Al disturbed areas shall be left in a stabilized
condition satisfactory to the State Pipeline Coordinator as to the H ghway
and the Federal Authorized Oficer as to the Airports. Such satisfaction
shall be stated in witing.

4.4.5. Cossings of Streans, Rivers or Flood Plains

4.4.5.1. Contractor shall prevent or mninze erosion at streans
and river crossings and those parts of the H ghway or Airports within flood
pl ai ns.

4.4.5.2. Tenporary access over stream banks shall be nmade through

use of fill ranmps rather than by cutting through stream banks, unless
ot herwi se approved in witing by the State Pipeline Coordinator.
4.4.5.3. Timng and nethods of <crossings shall be subject to

control and alteration by the State Pipeline Coordinator to protect fish
passage and spawni ng and aquatic resources generally.

4.4-6. Seeding and Pl anting

Seeding and planting of disturbed areas shall be conducted as soon
as practicable and, if necessary, shall be repeated until vegetation is
successful, unless otherwi se approved in witing by the State Pipeline
Coordinator. All other restoration shall be conpleted as soon as possible.

4.4.7. Excavated Materia

Excavated material not utilized for H ghway or Airport construction
shall be disposed of in a mnner approved in witing by the Federal
Aut horized O ficer, if wasted outside of the facility right-of -way.

4.5. Fish and WIldlife Protection

4.5.1. Passage of Fish

4.5.1.1. Contractor shall provide for wuninterrupted novenent and

safe passage of fish. Any artificial structure or any stream channel
change that would cause a bl ockage of fish shall be provided with a fish
passage structure or facility that neets all Feder al and State

requi renents. The proposed design shall be submtted to the State Pipeline
Coordi nator in accordance with Stipulation 2.4.1.

4.5.1.2. Punp intakes shall be screened to prevent harmto fish.

4.5.1.3. Abandoned water diversion structures shall be renoved or
filled to prevent trapping or standing of fish.

4.5.1.4. If material sites are approved adjacent to or in certain
| akes, rivers, or streans, the State Pipeline Coordinator, either on his
own initiative or at the request of the Federal Authorized Oficer, my
require the Contractor to construct |evees, bernms, or other suitable neans
to protect fish and fish passage and to prevent siltation of streans or
| akes.

H DA

.5.2. Fish Spawni ng Beds
.5.2.1."Fish Spawni ng Beds" neans the areas where anadronous and
resident fish deposit their eggs.
.5.2.2. Contractor shall avoid channel changes in Fish Spawning

ignated by the State Pipeline Coordinator; however, where channe

D

Beds de

(7]



changes cannot be avoided in such beds, new channels shall be constructed
according to witten standards supplied by the State Pi peline Coordinator.

4.5.2.3. Fish Spawning Beds shall be protected from sedi nent where
soil material is expected to be suspended in water as a result of
construction activities. Settling basins shall be constructed to intercept
silt before it reaches streanms or | akes.

4.5.2.4. Contractor shall conply with any special requirenents nade
by the State Pipeline Coordinator for a stream system in order to protect
Fi sh Spawni ng Beds. Contractor shall repair all damage to Fish Spawni ng
Beds caused by construction of the H ghway or Airports.

4.5.3. Zones of Restricted Activities

Contractor's activities in connection with the construction of the
Hi ghway or Airports in key fish and wildlife areas may be restricted by the
State Pipeline Coordinator during periods of fish and WIldlife breeding
nesting, spawning, |lanbing or calving activity and during major mgrations
of fish and wldlife. The State Pipeline Coordinator shall provide
Contractor witten notice of such restrictive action. Fromtine to tine,
the State Pipeline Coordinator shall furnish Contractor a list of areas
where such actions may be required, together with anticipated dates of
restriction.

4.6. Material Sites

4.6.1. Acquisition of Mterials

4.6.1.1. If Contractor requires materials from the public |ands,
Contractor shall request the State of Al aska to nmke application, in
accordance with 43 CFR, Part 3621, "Free Use of Mneral Materials."
Contractor shall submt a mning plan in accordance with 43 CFR, Part 23.
No materials may be renoved by Contractor without the witten approval of
t he Federal Authorized Oficer.

4.6.1.2. Insofar as possible, use of existing material sites wll
be authorized in preference to new sites.

4.6.2. Layout of Material Sites

Material site boundaries should be shaped in such a manner as to
blend with surrounding natural |and patterns. Regardless of the |ayout of
material sites, primary enphasis shall be placed on prevention of soil
erosi on and danage to vegetation

4.7. Cearing

4.7.1. Boundaries

Contractor shall identify approved clearing boundaries on the
ground prior to beginning clearing operations. Al tinmber and other
vegetative material outside clearing boundaries and all blazed, painted or
posted trees which am on or nmark clearing boundaries are reserved from
cutting and renoval with the exception of danger trees or snags designated
as such by the State Pipeline Coordinator.



4.7.2. Tinber

4.7.2.1. Prior to initiating clearing operations, Contractor shal
notify the Federal Authorized Oficer of the anmobunt of nerchantable tinber,
if any, which will be cut, renoved, or destroyed in the construction of the
H ghway or Airports, and shall request that the State nmake separate
application for the free use of such tinber in accordance with 43 CFR, Part
5510.

4.7.2.2. Al trees, snags, or other woody material cut in
connection with clearing operations shall be cut so the resulting stunps
shall not be higher than six (6) inches neasured from the ground on the
uphi I'l side.

4.7.2.3. Al trees, snags, and other wody material cut i
connection with clearing operations shall be felled into the area wthi
the cl earing boundaries and away from water courses.

4.7.2.4. Hand clearing shall be used in areas where the State
Pi pel i ne Coordinator as to the H ghway and the Federal Authorized Oficer
as to the Airports, determne that use of heavy equipnment would be
detrinental to existing conditions.

4.7.2.5. Al debris resulting from clearing operations and
construction that may bl ock stream flow, delay fish passage, contribute to
fl ood danage, or result in stream bed scour or erosion shall be renoved.

.7.2.6. Logs shall not be skidded or yarded across any stream

wi thout the witten approval of the State Pipeline Contractor.

4.7.2.7. No log landing shall be located within three hundred (300)
feet of any water course, except where inpractical, then only with the
witten approval of the State Pipeline Coordinator.

4.7.2.8. Al slash shall be disposed of within the H ghway right-
of -way or Airport |ease unless otherwise directed in witing by the Federal
Aut horized Oficer as to the Airports or the State Pipeline Coordinator as
to the H ghway.

4.8. Disturbance of Natural Waters

Al'l activities of Contractor in connection with the construction of
the Highway or Airports that nay create new |akes, drain existing |akes
significantly divert natural drainage, permanently alter stream hydraulics,
or disturb significant areas of stream beds are prohibited unless such
activities along with necessary mtigation neasures are approved in witing
by the Federal Authorized Oficer as to the Airports and the State Pipeline
Coordi nator as to the H ghway.

n
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4.9. Of R ght-of-Way Traffic

Contractor shall not operate nobile ground equipnent off the
H ghway or Airport constructions limts or authorized areas unless approved
in witing by the Federal Authorized Oficer as to the Airports and the
State Pipeline Coordinator as to the H ghway, or when necessary to prevent
harmto any person.

4.10. Aesthetics

The Federal Authorized Oficer or State Pipeline Coordinator may
i npose such requirenents as he deens necessary to protect aesthetic val ues.

4. 11. Rest orati on

4.11.1. Areas disturbed by Contractor shall be restored by
Contractor to the satisfaction of the State Pipeline Coordinator as to the
H ghway, and the Federal Authorized Oficer as to the Airports. as stated
in witing.

4.11.2. Al cut and fill slopes shall be left in it stable
condi tion.

4.11.3. Materials fromthe Hi ghway and Airports, haul ranps, berns,
di kes, and other earthen structures shall be disposed of as directed by the
State Pipeline Coordinator as to the H ghway and the Federal Authorized
Oficer as to the Airport.



4.11.4. Vegetation, overburden, and other materials renoved during
cl earing operations shall be disposed of by Contractor in a manner approved
in witing by the State Pipeline Coordinator as to the H ghway and the
Federal Authorized Oficer as to the Airports.

4.11.5. Upon conpletion of restoration, Contractor inmmediately
shall renove all equi pnment and supplies fromthe site.

5. CONTRACTOR STI PULATI ONS TECHNI CAL

The following requirenments shall be conplied with in design and
construction of Hi ghways and Airports.

5.1. Special Standards

5.1.1. Al preconstruction, construction, and post-construction
operations shall be conducted to m nim ze permafrost degradation and damage
to the environment, and to provide maxi num protection to wildlife and human
bei ngs.

5.1.2. Tenporary bridges shall be located so as to reserve the
superior site and alignnent for future permanent bridges.

5.1.3. Enbanknent sections shall be used in preference to excavated
sections wherever practicable and, in general, the H ghway shall follow
terrain features.

5.1.4. Unless ot herw se, approved by t he State Pi pel i ne
Coordi nator, organic material resulting from clearing operations shall not
be incorporated in the road prism but my be used as a mat overlay bel ow
the road prism

5.2. Permanent Cul verts and Bridges

Culverts and bridges shall be designed to accommpbdate a 50-year
flood in accordance with criteria established by the Anmerican Association
of State H ghway O ficials and the Federal H ghway Adm nistration.

5.3. Erosion

5.3.1. Erosion control procedures shall acconmopdate and be based on
the runoff produced by storm and snow nelt conditions having a 50-year
occurrence interval. The procedure shall also acconmmopdate effects that
result from thawi ng produced by flowing or ponded water on permafrost
terrain.

5.3.2. Slopes of cuts through stream banks shall be designed and
constructed to mnimze erosion and prevent slides.

5.3.3. Wiere necessary because of outfall eroion, stilling basins
shal |l be constructed at the
outflow end of culverts. To prevent erosion the pool sides shall be
establ i shed by appropriate nethods; e.g., by the use of riprap.

5. 4. Sl ope Stability

Areas subject to nudflows, |andslides, nudslides, aval anches, rock
falls, and other types of mass novenents shall be avoi ded where practicable
in locating the Hghway and Airports. Were such avoidance is not
practical, the H ghway or A rport design, based upon detailed field
investigations and analysis, shall provide neasures to prevent the
occurrence of, or protect the H ghway or Airports against the effects of
mass novenents.

5.5. Construction Qperations

5.1.1. Al pre-construction and construction activities shall be
conducted so as to avoid or mnimze thermal and other environnental
changes and to provide maxi num protection to fish and wildlife and their
habitat, and people. Al surface nodifications shall be planned and
executed in such a way that any resulting degradation of permafrost wll
not jeopardize adjoining structure foundations.

5.5.2. Acceptable plans, procedures and quality controls that
ensure conpliance wth these Stipulations shall be submtted in accordance
with Stipulation 2.4. 1.



